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LIGENCE — The dangerous 
gency theory is based upon 
e premise that one who con- 
ols an inherently dangerous 
strumentality should exer- 
se a reasonable foresight for 
arm which might be caused 
hereby. 

truck is not a dangerous in- 
rument pro se. 

eld on facts, no ordinary 
rudent man could have fore- 
en the conduct here involy- 











ed from an opinion by 
skie, J.. rendered January 2, 

New Jersey Supreme Court. 
rino, et al v. Chapman 











per sceyr Co. For appellants: 
“ pa “Md & McGinnis and Louis F. 
to dman; Peter J. McGinnis of 
y JOURME Se). For appellee: McCarter 
<a & i é& Egner; Verling C. En- 
Leon R. Ross, of counsel 

a aintiffs appeal from a judg- 

f non-suit. 

Legs Sana eer ome 
7 fendant was in the business 
on, ce ng and selling automo- 
ite x the Town of Grantwood. 
yx 705. Hconn ction with its business 
ndant used a vacant lot in 

TRCHA ear of its place of business 
facing on Gorge Road, for 

(A... nurpose of parking its over- 
a cars. Children played in 
ty Atiar plot. On the day of this 
dent the infant plaintiff and 

UE e friends were playing on 
CTICE the rocks near the spot 
pped, the Ford truck in the 
TED ession of the defendant had 
1 parked for some time. The 

FOR dr decided to take some 
ngs line out of the tank of the 
ae k. Taylor, the oldest boy, 


the truck door, removed 

unscrewed the tank 
ed a rag into the tank 

Squeezed out the rag 
an held by the infant 
In the process, some of 
soline spilled on the left 


of foresight for harm. The ques- 
tion in each of such cases is 
whether the act was such that 
as an ordinary person he should 
have foreseen, by the reasonable 
exercise of foresight for harm 
that his act may prove to be the 
proximate and_ superinducing 
condition of public danger and 
private injury. 

The facts here do not invoke 
that principle. The truck is not 
a dangerous instrument pro se. 
The lot was not illegally used. 
The court knows of no require- 
ment for a guard or for a locked 
cap. No ordinary prudent person 
could have foreseen either the 
conduct of the infants or the 
resultant consequences. More- 
over, the consequences were not 
the proximate result of any fail- 
ure on the part of defendant to 
foresee harm but of an inter- 
vening cause, the throwing of 
the burning stick by Taylor. 

Affirmed with costs. 





(Continued on page 2, col. 1) 


Asks Incentive For Job- 
Making In Revenue Act 


Lawyer Would Give Credit To 
Employer-Taxpayer To Extent 
of Jobs He Creates 

A plan to stimulate postwar 
employment through tax-saving 
incentive to employers, as con- 
ceived by Samuel J. Foosaner, 
Newark tax lawyer and consult- 
ant who heads the State Bar 
Association’s committee on fed- 
eral taxation, is reported as at- 
tracting the interest of tax ex- 
perts, business leaders and con- 
gressional spokesmen. 

Rep. Daniel A. Reed of New 











{placed before 


the infant’s pants. After | 


was approximately half 
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aylor told plaintiff he 

“er going to build a fire. There- 
48. 1 aintiff walked to the 
moe and began bouncing a 

+ eee . Taylor dumped the 
st, N. TL ya fire and then he 
— ped a rag around a stick 
ice. Box Gipped it into the fire to 
e a torch. The rag started 


and Taylor commenced 
toward the plaintiff 
stick began to burn 


17) be caatl . 
. 1a\% yr + e Oty 7 , 
ver 30 aylot threw the stick away. 
LLER ourning stick came into 
Penn. Wgect with plaintiff’s pants, 
tiffs clothes caught fire, 


olaintiff received the burns 
1 this suit was institut- 


minded man could 
to the conclusion that 
lonable negligence had 


and hence the court 
obliged to submit the 
the jury. And it is equal- 
that no valid inference 
drawn favorable to the 
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York, chairman of the Republi- 
can Postwar Tax Study Com- 
mittee, has advised Foosaner 
that the incentive plan will be 
the full study 
committee of the postwar tax 
planners. 

The plan would give taxpayer- 
employers limited exemp- 
tions against normal income 
and surtaxes otherwise due from 
them, for additional jobs created 
in the postwar period. 

As a means of determining 
what an employer’s “normal em- 
ploye basis would be, the em- 
ployer-taxpayers have tenta- 
tively been scheduled by Foosan- 
er into four groups: 
1—Prewar: Those in business 

1936 or earlier, through 1940. 
2—Those in bus in 1939 
and 1940. 

3—Wartime employers: Those 
not established until 1941. 

4—-Newly formed businesses in 
the postwar era. 

“For each full-time job (i.e. 
2.000-hour annual job) created 
by a taxpayer employer in 
Groups I, II or III, over and 
above its normal employe basis,” 
Foosaner explained, “additional 
pay credits of 50 per cent of ac- 
tual compensation (up to $4,000) 
would be allowed. 

New enterprises would be lim- 
ited to additional pay credits of 
only 25 per cent of the actual 
compensation (up to $4,000) for 


tax 


in 
iness 


Rule-Making Is Thought No 
Job For High Court 


Frankfurter Says Judges There 
Without First-Hand Know- 
ledge of Trial Work 
Washington, (CCNS) This 
business of rule-making by the 
U.S. Supreme Court emphati- 
cally does not have the approval 
of Justice Felix Frankfurter. 
And the implication of the lang- 
uage he used in saying so was 
that state courts of last resort 
might also do well to keep hands 
off a task for which their day- 
to-day experience does not qual- 

ify them. 

The justice expressed himself 
as seven of his colleagues joined 
in approving, with modifications, 
the rules of criminal procedure 
proposed for the federal courts 
by the Supreme Court’s Advisory 
Committee. 

Now Goes to Congress 

The new code of rules now 
goes to Congress. If lawmakers 
take no action with regard to 
the code, it will be officially pro- 
inulgated. 

Justice Hugo Black, announc- 
ed he disapproved the rules, 
while Justice Frankfurter mere- 
ly withheld approval and in a 
memorandum stated his reasons 
had nothing to do with the mer- 
its of the rules. 

“With all respect to contrary 
views,” he said, “I believe that 
this court is not an appropriate 
agency for formulating the rules 
of criminal procedure for the 
district courts.” 

Justices Lack Contact 

Supreme Court Justices do not 
have “direct, day-to-day con- 
tact” with federal district court 
trials, and are “largely denied 
the first-hand opportunities for 
realizing vividly what rules of 
procedure are best calculated to 
promote the largest measure of 
justice,” Justice Frankfurter de- 
clared. 

He added that he deemed it 
unwise “to prejudice, however 
unintentionally, questions that 
may in due course of litigation 
come before this court by having 
this court lay down rules in the 
abstract rather than deciding 
issues coming here with the im- 
pact of actuality and duly con- 
tested.” 

And the justice continued, 
there was yet another important 
consideration: 

Too Busy Already 

“The business of this court is 
increasing in volume and com- 
plexity. In the years ahead the 
number of cases will not decrease 
nor their difficulties lessen. The 
jurisdiction of this court has 
already been cut almost to the 
bone. If the court is not to be 
swamped, as it has been in the 
past, and is to do its best work, 
it must exercise rigorously its 
discretionary jurisdiction. Every 
additional duty, such as respon- 
sibility for fashioning progres- 
sive codes of procedure and 
keeping them current, makes in- 
roads upon the discharge of 
functions which no one else can 
exercise.” 





State Bar 
Mid-Winter Meeting 
Essex House, Newark 


SECRETARY’S REPORT 


To the President and Members 
of the New Jersey State Bar 
Association: 
As in many other instances, 

the war has created additional 

tasks for your Secretary. We are 
not only carrying on routine 
matters, but are also constantly 
confronted with new conditions. 

Some committees are working 
fervently to keep abreast of the 
problems which are constantly 
arising for service men and their 
families. Others are working 
hard in an effort to anticipate 
the problems which are already 
confronting the Bar and the re- 
turning servicemen. We are try- 
ing to give all of these Com- 
mittees our utmost cooperation. 

Since the last meeting, and in 
preparation for the use of law- 

yers returning from service, a 

placement service has been set 

up in the Secretary’s office. Cards 
of explanation were sent out 
with the bills at the beginning 
of the fiscal year. Some of our 


Plans Publicity For the 


Dismissal of Criminal 
Cases 


Duty Owed Accused to Make 

Known the Action Together 

With Reasons, Official Says 

Asserting that it is as much 
the duty of a prosecutor to pro- 
tect the good name of the inno- 
cent as to seek to bring the guil- 
ty to justice, U.S. Attorney Lord 
has announced a new policy here 
whereby publicity will be given 
dismissal of criminal complaints 
or quashing of indictments. 

“Occasionally in ordinary 
criminal work and frequently in 
selective service cases,’ Lord 
said, “we dismiss criminal 
charges against defendants. In 
| fairness to those persons we 
| Shall furnish the newspapers 
| with a list of our actions and, 
where it is of public interest, 
the reasons for them. 
Overlooks Some Cases 

“It is the policy of this office 
to prosecute only substantial and 
deliberate crimes, such as those 
involving commercialism. We 
try to avoid inconsequential, 
technical matters where there is 
no wilful maliciousness. 

“We also have a firm policy of 
requiring investigating agencies 
to obtain authority in advance 
before warrants of arrest are is- 
sued. But sometimes agents 
make arrests when the crime is 
committed in their presence and 
sometimes the facts are chang- 
ed in appearance after further 
investigation.” 

‘Dangerous Weapon’ 

Lord has described nolle prose- 
qui or quashing as “the most 
dangerous weapon in the hands 
of any prosecutor, because to 
the criminal world, it looks like 
black magic, otherwise known as 
‘the fix’. Use of it in the federal 
attorney’s office in New Jersey 
is sharply restricted by the func- 
tion of an indictment commit- 
tee, which reviews all cases and 
must recommend prosecution be- 
fore an indictment or criminal 














New Jersey State Bar Association 
Committee Reports 


members responded immediately 
so that we have enough open- 
ings for positions, associations, 
or desk space, to take care of 
our immediate applications. We 
shall need many more openings 
or sources of information and 
help as more of our fellow prac- 
titioners return from military 
service. To date, we are glad 
to report, all who have applied 
to us for help, have received it. 
We hope that the Association 
can maintain this record which 
will be possible only, however, if 
each member feels a direct per- 
sonal responsibility for this all 
important activity. We must see 
that no lawyer who needs our 
assistance is denied. Our mem- 
bers will be interested to know 
that our New Jersey State Bar 
Association was the first State 
Association to reduce this prob- 
lem to a practical solution, and 
that requests have been received 
from other organizations for our 
simplified procedure. 

Your Secretary attended the 
meeting of the Committee of 
Secretaries of the Section of Bar 
Activities of the American Bar 
Association of which she has 
had the honor of being a mem- 
ber since its beginning and 
served as its first Chairman. The 
Conference of Secretaries has 
become a very important part 
of the activities of the American 
Bar Association, and is most 
helpful in many ways to those 
who attend the meetings. Your 
Secretary is glad to acknowledge 
that she has gained many help-~- 
ful ideas which have _ been 
adapted for the use of our Asso- 
ciation. 

The monthly Bulletin issued 
to our members in the service 
has been sent regularly. What 
was begun in the hope that our 
members might be reminded 
monthly that we are remember- 
ing them, has become an import- 
ant part of the lives of many of 
our members according to their 
letters to us. The Bulletins have 
been reprinted, with occasional 
omissions of a minor nature, in 
the Law Journal so that we 
reach beyond the confines of our 
ovyn membership. As a result of 
having read them in the Law 
Journal, nine lawyers from New 
Jersey in military service have 
joined the Association so that 
they can receive the Bulletins 
direct. We are also happy to re- 
port in this connection that 
according to letters from some 
of our members, several New 
Jersey men have met in distant 
corners of the earth because of 
the addresses given in the 
Bulletin. We expect to continue 
this service to our members so 
long as necessary. 

Two of our members were re- 
ported wounded in action, but 
both have fully recovered. They 
were Captain William R. Morri- 
son of Hackensack and Corporal 
Chris G. Pappas of Hoboken. 
This is good news to all of us. 

The financial report shows 
that the Association’s receipts 
are good. We hope to be ,able to 
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each postwar eniploye hired: 
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information may be filed. 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


NEGLIGENCE—MASTER & SER- 
VANT—Where an _ employee 
receives injury, with the know- 
ledge of his employer or a 
superior employee, whether or 
not due to the negligence of 
the master, a duty is imposed 
on the master to put in reach 
of the empleyee such medical 
care and assistance as the 
emergency may in reason re- 
quire. 

—Employee suffered heat pros- 
tration and the foreman mere- 
ly directed he be taken home, 
where he was left alone, held, 
jury question was presented 
as to whether there was negli- 
gence in such action. 
Digested from an opinion by 

The Chancellor, rendere@ Janu- 

ary 4, 1945. New Jersey Court of 

Errors and Appeals. Szabo v. 

Penn. R.R. For appellant: Philip 

Blacker; Herman D. Ringle of 

counsel. For respondent: John 

A. Hartpence and James R. 

Laird of counsel. 

This cause was tried at 
Middlesex Common Pleas and 
resulted in a judgment for the 
pleintiff. On appeal to the Su- 
preme Court the judgment was 
reversed. 

The cause proceeded under 
two counts and was submitted 
as an action under the Federal 
Employer’s Liability Act. The 
first count charges that dece- 
dent while a member of a track 
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crew was prostrated by the héat 
and by reason thereof became 
powerless to help himself and 
because thereof it became the 
duty of respondent to give him 
immediate attention and first 
aid, and if his emergent neces- 
sities so required, medical care 
and assistance, which it failed 
to do and by reason thereof de- 
cedent died. 

The second count charges de- 
fendant undertook to care for its 
stricken employee and failed to 


discharge this duty with due 
care. 
The defendant has and now 


does insist that under the facts 
no legal duty rested upon it and 
that any action on the part of 
its foreman or other members of 
the crew was beyond the scope 
ot their employment. 

It is conceded that in the ab- 
sence of a contract or a statute, 
there rests no duty upon an em- 


ployer to provide medical ser- 
vices or other means of cure to 
an ill or injured employee, even 
though it result from the negli- 
gence of the master 

But there is a wise exception 
to this rule founded upon hu- 
mane instincts. Where one, en- 


gaged in the work of his master 


receives injuries, whether or not 
due to the negligence of the 
master, rendering him helpless 
to provide for his own care, dic- 


tates of humanity, duty and fair 
dealing, require that master 
put in reach of such stricken 
employee such medical care and 
other assistance as the emergen- 
thus created, may in re 
require, so that the stricken em- 


the 


cy ason 


ployee may have his life saved 
or may avoid further bodily 
harm. This duty arises with the 
emergency and expires with it 
It has become a legal duty in- 
corporated in every contract ol 
hiring, by legal inference 

The emergency must arise in 


the presence of the employer but 
a superior employee in charge of 


the particular work is sufficient 
to charge the master 

The Supreme Court reversed 
on the ground there was no 
proof that the death was caused 
by an act of the employer which 
had been negligently performed 
and there was no evidence that 
the employer had _ knowledgs 
that the employee was mentally 


stricken 


The foreman had 33 years ex- 
perience. While he was not call- 
ed upon to correctly diagnose 
decedent's ailment. he should 
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have known of decedent’s men- 
tal and physical collapse and in- 
ability to care for himself. He 
knew of the physical prostra- 
tion because he directed two co- 
employees to take decedent home 
and that they had to support 
and assist him into the car. The 
question thus presented was 
whether the foreman exercised 
due care in merely directing the 
co-employees to take decedent 
home, or whether he _ should 
have given directions assuring 
delivery of the man to his fam- 
ily, to a physician or a hospital. 
In taking the man home and 
leaving him alone the two fel- 
low workmen simply obeyed or- 
ders. 

Thus, under the facts, the 
cuestion of negligence was pro- 
perly left to the jury whether 
there was an initial duty rest- 
ing upon the respondent or one 
voluntarily assumed. 

The judgment of the Supreme 
Court is reversed with costs. 


CHANCERY PRACTICE —A de- 
fendant may not move to strike 
an answer filed by a co-defen- 
dant to an original bill. 

ESTATES—FRAUDULENT CON- 
VEYANCES—An execution of a 
fraudulent transferor may sue 
to recover the property trans- 
ferred to the extent necessary 
to pay the defrauded creditors, 
where the estate is insolvent 
and creditors have not already 
enforced the right. 

Digested from an opinion by 
Jayne, V.C., rendered January 3 
1945. In Chancery of New Jersey 
Between Duttkin and Zalenski, 
et als. For complainant: Stanley 
S. Dickerson. For defendants 
Zeltorowicz: Benjamin Klein- 
berg. For defendant Zalenski 
Francis N. Reps 

The defendants Zeltorowicz 
seek an order striking the an- 
swer and counterclaim of their 
co-defendant Zalenski 

The answer of the co-defen- 
dant solely responsive to the 
charges of the bill. It is not 
ed at the defenants who 
now undertake to impugn its 
sufficiency. The motion in so far 

is addressed 

the co-defendant is mi 

ed and must be denied 

The motion to strike the coun- 
terclaim is in order. The coun- 
terclaim is sought to be pr< 
against the defendants 
Zeltorowicz and they may chal- 
lenge its sufficiency. The motioz 
raises the In 
the absence of statutory author 
ity, can an executrix of a grant- 
or who voluntarily conveyed his 
real estate in fraud of his credi- 
nd whose estate 
quently insolvent, maintain a 
court against the 
aside and nullify 


conveyance? 


1S 


point 





to the answer 
ol scon- 


ceiy 


oc 


“ee 
ea 


folowing question: 


tors ls conse- 


suit in this 
fantees to set 
the fraudulent 
Equity denies its remedies to 
a complainant who has been 
bad faith or fraud in 
the transaction which 
tutes the basis of his suit. There- 
fore, transfers in fraud of credi- 
tors are invariable and constant 
between the parties and their 
heirs or representatives. Accord- 
ingly the representative de- 
ceased fraudulent transferor 
whose estate is solvent is unable 
to recover the property. 
he power to invalidate such 
transfers at the instance of vic- 
timized creditors is however 
clear. If the estate of the trans- 
is insufficient to pay the 
creditors, why should the execu- 


ol 


Oi 


feror 


tor or administrator charged 
with the duty to pay the de- 


cedent’s debts be denied the 
privilege of asserting in the one 
suit the rights of all creditors 


consti- 


otherwise qualified to attack the 
transfer and the right to recover 
from assets fraudulently trans- 
ferred, at least an amount nec- 
essary to discharge their claims? 

While the majority of courts 
hold that the personal repre- 
sentative does not represent 
creditors for the purpose of im- 
peaching fraudulent transfers, 
several jurisdictions have made 
an exception where the dece- 


dent’s estate, as here, is insol- 
vent. 
This court has resolved to 


adopt the minority view. First, 
the executor or administrator is 
frequently a representative of 
the creditors in performing his 
duties especially in insolvent es- 
tates. Secondly, the maxim of 
unclean hands is not applicable 
to one who seeks only to enforce 
the rights of innocent creditors. 
Thirdly, this court should seek 
the expeditious solution of liti- 
gious controversies. The single- 
ness of the administration of an 
estate is assuredly preferable to 
a multiplicity of suits by indivi- 
dual creditors. Fourthly, the dic- 
tum in the reported cases has 
indicated that where the estate 


is insolvent, our courts would 
permit the representative to as- 
sert the rights of creditors to 
the extent necessary to pay 
them 

It is therefore the court’s con- 
clusion that an executor or ad- 
ministrator of a fradulent trans- 


fer may sue in this court to re- 
cover the properiy tansferred to 
the extent necessary to pay the 
claims of the defrauded credi- 
tors, where the estate is insol- 
vent and where the creditors 
have not already enforced their 
rights. 

The motion to strike is denied. 
CRIMINAL LAW The fact 

that an _ indictment’ was 

prompted cr even procured by 


political adversaries, is, taken 
by itself, no ground for 
quashing. 


MUNICIPAL LAW — CRIMINAL 
LAW — Authorities are liable 
to indictment where they 
must be aware of existing 
criminal conditions and fail 
or refuse to act. 

Digested from 
Parker, J., rer 
N. J. Supreme Court. St 
Donovan, et a For prosecut 
J Warren and Maurice A. 
Cohen. For the state: David 
O'Regan, prosecutor of the plea 
and William George and Fr 
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public officials of the Cit; 
Bayonne were indicted by 
Hudson Grand Jury in Jj] 
1942 for misconduct in Office 
failing and refusing to 

suitable steps for the pn 
cution of allegedly flag 
criminal offenses on a | 
scale in that city. Applica 
was made for certiorari of 
indictment as a basis for a 
tion to quash and a writ 
allowed. 

The first ground argued 
lates to matters of form of 
indictment. As examinatior 
the indictment fails to indy 
any irregularity in that reg 
It clearly charges that pros 
tors wilfully, with knowledg: 
because of culpable negligs 
failed to take suitable ste 
remedy conditions of 
they were fully aware. 
argued under this point 
prosecutors’ duties were 
fined to those specified in 
inances and resolutions and ¢ 
the indictment fails to al 
any breach of such duties 
this flies in the face of 
mon sense. One of the 
mental duties of a police 
partment to discover, re 
and prosecute infractions 
law in a proper manner 
of the duty of a city com 
sion is to take suitable step 
the prevention and prosecu 
of disorderly houses. 

The second nd of 
is that the indictment was 
tained by political influence 
political purposes. The 
sees no substance in this 
ment. The records indicat 
large number of arrest 
convictions by the state. W: 
criminal practices exist, 
proper authorities must 
aware of them and fail or 
fuse to act, those author 
are liable to indictmen 
may properly be indicted 
the that the indictz 
was prompted even pr 
by political adversa i 


ries is 
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Continued on page 11, 
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Committee Reports 


(Continued from page 1) 





at the end of the year 
t for once no one had 
be dropped for non-payment 
dues. That would indicate a 
measure of support on the 
,e-front of the activities we 
undertaken, on behalf of 


rt 


he public in general. 
Emma E. Dillon, 
Secretary. 





COMMITTEE ON 

AMERICANIZATION 
President and Members 
New Jersey State Bar 


siatinn: 
12,021. 


America today all our peo- 
a summoned to service 
i sacrifice. Pride is the portion 
those who know bitter 
yr the foreboding of 
row. But all of us who 


le service, and stand ready for 


torch-bearers. 
torches until 


are the 
with the 


‘ontent if we can then 
n to the hands of other 
The 


torches whose 
est are borne by 
en at the front and 
women whose dear 
there. These men 
oul, as they face 
on the shell-shattered 

in the skies above 
aters beneath. These are 


h-bearers; these are they 





over 


f 
Ol 5S 


or 


dared the Great Ad- 
hen, is the crisis of our 
re, then, is the oppor- 
nd our responsibility, as 


d as mem- 


n Citizens an 
h to 


legal profession 
yur system of govern- 
f we are to save our sacred 

nd hand them 


succeed 


to 


over 
and 
as fers and 
of a legal fraternity 
every effort to impress 
all our citizenry the 
importance of un- 
fidelity to un- 
form of government. 
more has been done to 
human rights and 
has been achieved 
nation the world. 
through these efforts 
ple continue be 
ne great liberty-loving 
10 have, for a century 
been a beacon 
where freedom and 
ure cherished. Let 


Ke certain that the right 


us, to 


lawy 


A JUL1 
Camentai 


our 


liher 
110er- 
} 
itl 
In 


to 


srrill 
Wasa 


Nail, tO 


us 


ts of 


citizenship, a priceless | 
2 2 | 


will continued to 


be 


be treasured and that its bequest 
to our posterity will never be 
exchanged for any fancied and 
fabled Utopia. These efforts con- 
sistently applied will help to in- 
sure and sustain our Declaration 
of Independence, which provides 
among other things: That all 
men are created equal; that they 
are endowed by their Creator 
with certain unalienable rights: 
that among these are life, liberty 
and the pursuit of happiness; 
that to secure these rights, gov- 
ernments are instituted among 
men, deriving their just powers 
from the consent of the gov- 
erned. 

Vigilance, eternal vigilance, is 
the price of liberty and of these 
sacred unalienable rights. Law- 
yers, above all other citizens, 
should be vigilant and bold, at 
all times and in all places, and 
should never be cynical, indiffer- 
ent or timid, in the presence of 
any piecemeal breaking-down of 
our cherished liberty or our 
American Way of Life. 

Our Solemn duty and devotion 
to these rights and the constant 
vigilance of their observance 
will make it easier for us to meet 
the numerous complex problems 
which will confront the nation 
after the war, including the 
rehabilitation of the returning 
servicemen, and we must prepare 


ourselves, as lawyers, now to 
deal with these matters along 
lines consistent with the re- 


responsibilities of an American 
citizen. The committee has no 
suggestions or resolutions to 
offer, except to recommend that 
the New Jersey Bar Association 
take a leading part in causing 
Americanism to prevail. Amer- 
icanism will be enjoyed by all 
citizens in this nation, if those 
who believe in it, are willing to 
be evangels, patriots and, if 
necessary, martyrs. The _ in- 
spiratio of ur forebears for 
liberty and freedom must move 
us as it moved them. 
Respectfully submitted, 
Philip Forman 
Joseph Greenberg 
French B. Loveland 
Ezra L. Nolan 
Romulus P. Rimo, 
Chairman. 
COMMITTEE ON ETHICS 
AND GRIEVANCES 
Immediately upon the appoint- 
ment this Committee it was 
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organized for the year 1944-45 
The complaints filed with the 
Committee. of a larger number 
than heretofore, have required 
nly one meeting of the Com- 


j}mittee, which was held at New- 
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TITLE SERVICE 


This Company operating throughout 
the State of New 
exclusively in providing a real estate 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 

TITLE INSURANCE CO. 

830 BROAD ST. ¢e NEWARK 1, N. J. 
Trenton Office 


Jersey is engaged 
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ark. No formal meeting was 
held at the swearing-in cere- 
monies of attorneys and coun- 
sellors-at-law, held in Trenton 
on September 13, 1944. Te Com- 
mittee was represented and after 
the oath had been administered 
by Justice Bodine in the Court 
of Errors and Appeals Court 
Room, a few words of welcome 
were spoken by the President of 
the Association and the Chair- 
nan of the Junior Section. 

As a result of the one formal 
hearing held by the prior Com- 
mittee in June, 1944, at Atlantic 
City, New Jersey, a presentment 
was filed with the Supreme 
Court. The attorney involved had 
been disbarred. 

We record with regret the 
passing of Alexander L. Rogers, 
long an able and faithful mem- 
ber of this Committee. Notwith- 
standing the fact that Mr. 
Rogers was in failing health, he 
maintained his interest in the 
work of this Committee and 
earried on the duties assigned 
to him until the end. We ap- 
preciate the opportunity of hav- 
ing worked with him and we will 
miss his wise counsel at our 
future meetings. 

In the piace of Mr. Rogers, the 
President of the Association ap- 
pointed former Judge Herbert C. 
Bartlett, one time President of 
the Association, who is well 
known all of us and to the 
members of the Association. We 
welcome him to our deliberations 
and we feel certain that he will 
assist the work of the Commit- 
tee with diligence and faithful- 
ness. 

The Committee has had the 
full co-operation of the officers 
of the Association and we desire 
particularly to record our thanks 
to the Secretary of the Associ- 
ation, Miss Emma E. Dillon, in 
assisting us in the transmission 
and disposition of complaints 
made to the Association. 

Respectfully submitted, 
Lione! P. Kristeller. 
Chairman 

Raymond G. Betsch 

William Abbotts 

N. Louis Paladeau 
Herman Winard, 

Secretary. 


to 
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JUDICIAL APPOINTMENTS 
To the New Jersey State Bar 

Association: 

The Attorney General in be- 
half of the Governor, requested 
the President of our Association 
to furnish a report as to the re- 
appointment of Judge Thomas 
Brown to the Circuit Court; and 
later as to the appointment of 
{Senator Howard Eastwood to a 
Circuit Court Judgeship. 





Each of these matters was re- 
iferred by President Klausner to 
ithis Committee, and the Com- 
| sulthen in each case, filed a re- 
| port favoring the appointment. 
| Respectfully submitted, 

| William J. Morrison, Jr., 
Chairman. 

' 
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COMMITTEE ON LAW REFORM 


i | The Commiitee has held sev- 


eral meetings and has considered 
two separate matters. 

There was referred to it by 
the President, a complaint by a 
member of the Association over 
the change in practice recently 
adopted by the Clerk of the 
United States District Court for 
the District of New Jersey in 
refusing to accept deposits from 
Attorneys. This was taken up 
with Judge Fake as Senior Dis- 
trict Judge, and as a result the 
Committee learned that the 
cessation of deposits was made 








necessary by the very voluminous 
reports whith have to be made 
to the Treasury Department and 
to the General Accounting Office. 
Since the Zving into effect of 
the Flat Fee Bill provided for by 
Public Law No. 427, approved 
September 27, 1944, the plaintiff 
in a civil case is required to pay 
a flat fee of $15, so his Attorney 
is in no doubt as to what must 
be paid. As to miscellaneous fees 
not in connection with litigation, 
that is to say, fees for copies 
and searches, the Clerk has 
adopted the policy of performing 
the service immediatley upon 
receipt of a written request for 
a copy or a search or the like 
from a New Jersey Attorney. If 
the Attorney has sent his check 
in payment of the fee, well and 
good, and if he has not, the 
Clerk performs the service im- 
mediately, billing the Attorney 
for the fee. Your Committee 
feels that this practice is even 
more favorable to Attorneys than 
that prevailing prior to October 
27, 1944. 

In 1943, pursuant to the au- 
thority of the Association, a then 
existing special committee caused 
to be introduced in the 1943 
Legislature, two bills regulating 
appellate practice, limiting ap- 
peals as of right to the Court of 
Errors and Appeals and provid- 
ing for what was called an Ap- 
pellate Division in Chancery. 
These two bills passed the Sen- 
ate that year, but pending the 
1943 referendum on a new con- 
stitution, were not acted on by 
the House. Now that the new 
constitution has been defeated, 
your Committee feels that the 
Association should seek to ac- 
complish such desirable reform 
in judicial procedure as can be 
accomplished within the four 
corners of the 1844 constitution. 
Your Committee, therefore, has 
redrafted the two bills and it is 
giving them further study, and 
of the date of this report 
expects to have the bills intro- 
duced in the 1945 Legislature and 
do everything it can to further 
their passage. That is all your 
Committee has had time to do 
between election and the present 
time, but it will during the win- 
ter consider more matters of law 
reform and report thereon at 


as 











the annual meeting. 

Respectfully submitted, 
Frank L. Cleary 
George F. Losche 
Atwood C. Wolf 
Edmund S. Johnson 
G. W. C. McCarter, 

Chairman. 


COMMITTEE ON LEGISLATION 


Your committee has no report 
on legislation since its June re- 
port for the reason that the 
legislature adjourned and there 
have been no additional sessions 
and hence, no new legislation. 

As a result of the resolution 
passed at the June meeting, your 
committee is cooperating with 
the unlawful practice of law 
committee in special effort this 
year, to have the Civil Penalties 
Bill enacted into law. To accom- 
plish our purpose, we have ap- 
pointed a committee of 21 which 
represents one member of the 
bar from each county, and they 
are to work together with our 
committee, in an effort to have 
the bill become law. 

The committee feels that this 
task should ke the first duty of 
every lawyer and we respectfully 
urge the members of the bar to 
contact their own legislators in 
an effort to have the bill passed. 

Respectfully submitted, 
Maurice A. Cohen 
C. Lloyd Fisher 
Louis Gerber 
J. Albert Homan 
Joseph C. Paul, 
Chairman. 
REPORT OF COMMITTEE 
FEDERAL AND STATE 
TAXATION 
To the Trustees and Members of 
the New Jersey State Bar 
Association: 
At the suggestion of the Presi- 


ON 


dent of the Association, your 
Committee, through its new 
members, agreed with the 


thought of again preparing tax 
digests on current important 
federal tax questions, as well as 
dissertations regarding New Jer- 
sey tax problems. In conformity 
with this determination, there 
appeared in the New Jersey Law 
Journal the following discus- 
sions: 
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In the great Mechanic Street fire 
of October, 
thing on the street was destroyed 
except our bank. 


Supervision 


Our Trust Department is periodically examined 
by national bank examiners. One question on 
which the examiner must report is: 
purchases and sales of trust investments author- 
ized or approved by the directors or a committee 
of the same, especially designated for that pur- 


Our answer is always “Yes.” 

A family’s future depends largely on the man- 
agement of the estate’s 
under this bank’s management are safeguarded 
by experienced group judgment, continuous 


NATIONAL STATE BANK 


(TRUST DEPARTMENT) 
810 BROAD ST., NEWARK 1, N. J. 
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THURSDAY, JANUARY 11, 1945 


FRANKFURTER ON THE FEDERAL RULES OF 
CRIMINAL PROCEDURE 


wondered at, 





It is sometimes to be whether the Neo-Holmes- 
fans, who largely make up the highest court of the land, have 
learned much more from the Great Dissenter than to di —" 
Mr. Justice Frankfurter, one of the court which appointed the 
Advisory Committee on the Federal Rules of Criminal an hon 
has, now that the Committee has labored at its task for nearly 
four years, refused to join with the court in the adoption of the 
Rules because the “court is not an appropriate agency for form- 
ulating the rules.” He wishes to assure us that he does “not 
imply disapproval” of the rules “on their merits” 

Mr. Justice Frankfurter favors a rule-making ‘body and com- | 
prehensive rule-making, for prefatorily he says that “justics 
profits if the responsibility for rule-making be vested in a 
small standing rule-making body rather than be left to legisla- 
tion generated by particular controversies 


What then is wrong with the present rule-making scheme? 


He says: 
From the beginning of the nation down to the 
Evarts Act of 1891, though less and less after the 
Civil War, the members of this Court rode circuit 
They thus had intimate, first-hand experience with 
the duties and demands of trial courts. For the last 
fifty years the Justices have become necessarily re- 


moved from direct, day-by-day contact with trials in 
the district courts. To that extent they are largely 
denied the first-hand opportunities for realizing viv- 
idly what rules of procedure are best calculated to 
promote the largest measure of Justice.” 






First, Mr. Justice Frankfurter argues that the court has not 
the personal capacity to author a criminal code. Let that be 
conceded. But is any agency of the government better qualified 
to appoint a rule-drafting body, the advantages of which the 
Justice admits? 

The justice continues: 

“And this leads to another strong reason for not 
charging this Court with the duty of approving in 
advance a code of criminal procedure. Such a code 
can hardly escape provisions in which lurk serious 
questions for future adjudication by this Court 
Every lawyer knows the difference between passing 
on a question concretely raised by specific litigation 
and the formulation of abstract rules, however fully 
considered by members of the lower courts and the 
bar. I deem it unwise to prejudice, however uninten- 
tionally, questions that may in due course of litiga- 
tion come before this Court by having this Court lay 
down rules in the abstract ti ee than deciding issues 


f 
A 


and duly 


coming here with the ) 
contested.” 

How does this argument square with the notion, 
ed, that comprehensive rule-making is more salutary 
meal legislation? Is the Justice asking that our prac 
out by the common law? 

He goes on: 

“And there is one more important consideration 
The business of this Court is increased in volume 
and complexity If the Court is not to be 
swamped, as it has been in the past, and is to do its 
best work. it must exercise rigorously its discretion- 
ary jurisdiction. Every additional duty, such as re- 
sponsibility for fashioning progressive codes of pro- 
cedure and keeping them current, makes inroads 
upon the discharge of functions which no one else 
can exercise.” 

This is practically the Justice’s whole opinion. Taken separ- 
ately, each point which he makes has sense in But what is 
the point of the entire opinion? The Justice in the first place 
advocates rule-making. How then would he wish the rules to be 
made? One cannot be sure, but it seems to be the Justice’s com- 
plaint that the rules should have been promulgated by the Ad- 
visory Committee without troubling the court. 
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Too Much Tax Litigation 


“Litigation rather than legis- 
lation creates the complexities, 
confusion, and uncertainties in 
the Federal tax law,”’ David Boyd 
Chase of J. K. Lasser & Co. de- 
clared Monday night. He spoke 
before a group of accountants 
and attorneys at the Hotel Es- 
sex House under the auspices of 
the New Jersey Society of Certi- 
fied Public Accountants on the 
subject of “Federal Tax Litiga- 
tion during 1944.” 

Mr. Chase said that “the 
Treasury Department is unable 
to take a definite and clear posi- 


tion with respect to a great 
many tax questions. It has been 


the Treasury Department’s pol- 


icy to have these tax contro- 
versies resolved by judicial re- 
view. Such policy, of necessity, 


entails years of litigation before 
a final judicial answer is estab- 
lished. Unable to determine the 
ultimate view of the courts,” the 
speaker charged, “the Treasury 
is compelled to sit on the fence 
urging both sides the ques- 
tion where its interest will best 
be served. The result confu- 
sion, discrimination, uncertain- 
ty, and inconsistency at a time 
when a consummate tax rule 
needed.” He ceclared 
‘constant litigation on the san 
question renders taxpa 
tax practitioners incompet 
in arriving definite an- 
swers their already cx 
tax problems.” 

Mr. Chase 
instances in 
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at 
a 


to 
referred 
recent yea where 
Trea being di isfied 
with dec of the Supreme 
Court, had sought and obtained 
legislation which negated the 
effect of the court’s opinion 
|“Prompt, specific and corrective 
| legislation rather than costly 
time-consuming litigation,” Mr. 
Chase said, “would help our tax 
administrative system to func- 
tion more speedily. fairly and 
Without discrimination.” 

Mr. Milton M. Ung presided 
at the meeting which was under 
the auspices of Mr. H. Kenneth 
Marks, Chairman of the Socie- 
ties’ Committee on Taxation. 
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Cooperation Pledged By 
Soney & Sage 


in the armed forces 
looking forward to re- 
entering the practice of law up- 
on their return Civilian lif 
will be vitally interested in the | 
“pledge of co-operation” made 
this week by the Soney & Sage | 
Company, law book pub 
lishers. 

“Any lawyer”, reads th 
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“who suspen ded any 
tions becaus 


of our 


his 


lica 


pub- 
Oo! ntry 
into the armed forces of the} 
United Siates, will, ter- | 

the practice, be furnished at 


ing tl 
a material discount all published 
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on 


re-en 
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books required to bring such | 
publications up to date. All } 
pocket supplements necessary 
will be furnished with our com- 
pliments.” This ig ent of | ir 
policy was made by I Lock- 
wood of the local ponte 
sales department. 

This announcement is in line 
with the Company’s usual policy 


of co-operating with all lawyers 
in the service. Even before Pearl 
Harbor, the Company began fur- 
nishing the weekly advance re- 
ports containing all decisions of 
the New Jersey Courts and 
addition all decisions of the Su- 
preme Court to -all lawyer ser- 
vicemen in an effort to keep 
them completely informed as to 
the trend of the law during their 
absence from active practice. 
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| offered 
| E. Kaloc 


Paul M. Strack, Newark Law- 
yer, is participating in the first 
(organization) meeting of the 
Inter-American Academy of 
Comparative and International 
Law being held in Havana, 
Cuba, from January 8 to 15th. 
This Academy is the outgrowth 
of the Inter-American Bar As- 
sociation’s first conference in 
the same city and country in 
March, 1941, when, with Mr. 
Strack also in attendance, a 
resolution establishing the 
Academy and creating an or- 
ganizing committee was passed. 
Its purposes are to offer special 
and regular courses every year 
on Comparative and Interna- 
tional Law; to sponsor lectures 
on special international sub- 
jects and seminar investiga- 
tions; to foster the discussion 
and settlement of matters in- 
volving Comparative and Inter- 


national Law; to qeewe books 
and pamphlets and establish an 
international library; and to 


become an important investiga- 











tion center in Comparative and 
International Law of the Amer- 
licas and a meeting place for 
| professors and students from 
all the American countries, 
lthus creating a better under- 
» | standing amongst them. 

The Courses to be given dur- 
ing the first session of the 
Academy include: “Internation- 
al Law of the Air” by Dr. An- 
tonio S. de Bustamante, Pro- 
fessor of International Law at 
the University of Havana and 
Judge of the Permanent Court 
f tional Justice: “Or- 
eg: ion of an International 








of Courts” by Mr. James 
Murdock, Professor of 
ynal and Comparative 
the George Washington 
Uni and Treasurer of the 
Inter-American Bar Association; 
“Development of International 
Private Law in the Laws of the 
American Nations” by Dr. Har- 
oldo Valladao, Professor of In 
ernation Law at the Univer- 
f de Janeiro: “The 
to Contract in 
an Law” by Ledo. Au- 
Garcia Lopez, Professor 
Law at the University 
and President of the 
Institute of Comparative Law 
at the University of Mexico: 
“On Capacity to Contract in 
Comparative Law” by Dr. Al- 
iberto Blanco, Professor of Civil 
| Law at University of Hav- 
ana and Dean of the Havana 
Bar Association. 
The Round 
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Philadelphia, Pa., (CCNS) 
conducted tour 
eating places where price 
were being violated was 
by Federal Judge Harry 
dner p —- sentence | 

nan OPA prosecu 

Declaeing that many of the 
city’s hotels and restaurants 
were overcharging without in- 
terference from OPA, the judge 
refused that agency’s request to 
send the violator in the present 
case to jail. Instead he suspend- 
ed a three-month sentence and 
fined the man, a midtown res- 
taurant operator, $2,500. 

There is no secrecy about tne 
way the law is being violated 
here, Judge Kalodner told the 
government attorney. “I'll take 
you on a personally conducted 
tour at lunch time and pay the 
bill. You'll see!” 
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Com! 





onducted during the weéek-} 
organization meeting in Hay 






embrace such presently pergigGive tl 
ent Public Law topics as by Har 
premacy of International Pgifect of 
lic Law over Internal Pyug@with re 
Law; Organization of the Cogiwife P 
cil of the League of NatiofAuerba 
International Police and Sag™portan 
tions.” rust I 
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In the Matter of the April ##e40"5 | 
Examination for admissioc qm ©2040" 
Attorneys at Law. pseque 
It is ordered by the Cour: 9g ‘2v+ta 

where an applicant for the Aggpec U 

1945 Examination for Attorng™g Pud-c 

License is either in the Arggpugh the 

Forces of the United Statejmemoer 

is liable to immediate cal] (pd and 

service in said Armed Force ly Ta 

the United States befor S 

October Examination 1945 inced 

he may be admitted to the @and ap} 

amination for admission Chairn 

Bar which will be held Commi 

State Board of Bar Examin™pted to i 

in April 1945, upon due DE 

that he has been in regular rv 
tendance at an approvec month 

School for twenty-four monggjm 

or equivalent accelerated i 

and that he has pursued qa 

successfully completed and pz City 

ed all of the courses requireé a 

a candidate for a degree ~ 

from during such attenda: ne 

or upon due proof that he gmker. M1 

served at least twenty- : t 

months in a Counsellor’s 

in accordance with the Rug 

or upon due proof that he mp! 

served at least twenty- tf 

months in accordance w m 

Rules, made up of Law Sch 

attendance and clerkship ~ 

a Counseilor at Law: no ES AND 

standing he has not com ROI 

his total office clerkshi J 

three years as provided 

the Rules: provided he 

have complied with the R or 

and Regulations in all other .,, asi 

spects: provided, news As iat 

shall pass the examinati P 

shall not be sworn in until ae 

submission of satisfactory Bea 

of full office clerkship ‘of E/ 

years; and provided furthe —_— 

he shall resume and com ie 
his clerkship forthwith upor = 
|discharge from the ec 
| Forces. . sy 
Where an applicant has hag”. - 
tofore taken his examinati — 
rneys’ license and fail a 
; whiene of Rule 9 (a) resp EA 
ic g the service of four n o “ 
additional clerkship, is hem" ~ 
nporarily waived, provided nd 
is either in the Armed Forcefm, ~~” *© 
the United States or his ee 
diate call for service in 7. EA 
rmed Forces of the — _ 

States before the Octobe: OV = 

nination is likely and ‘i 
ther provided that said clg@™—"“* 

ship of four months is made@ “9 

hereafter. The proof require ‘The s 

applicant who is now in igre F 

Armed Forces shall be a cer ‘UC 

cate or letter from his © 

manding Officer plus his own 

fidavit of such fact; and 





proof required of an applic 
who is liable to immediate ° 
in the Armed Forces before 
tober 1945 examination shal 
certificate or letter from 
Draft Board of such fact 
his own affidavit. 
Dated: January 4, 1945. 
For the Court, 
Charles W. Parker 
J. 8. C. 
Entered January 4, 1945. 
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ember 23, 1944 
+t Fiscal Year Should You 


Give that New Corporation? 
py Harold A. Eppston. 


rect of Federal Income Tax 










. 






with respect to Husband & 
Wife Partnerships by Louis 
Auerbacher, Jr. 

;portant Recent Employees’ 
Trust Rulings by Samuel J. 
Foosaner. 
ember 7, 1944 
cability of Annuity Con- 
ts by William A. Moore. 
r digests and similar dis- 
ations will be prepared for 
ication in the Law Journal 
ibsequent dates. 

invitation having been ex- 
od by the New Jersey Certi- 


Public Accountants Society, 
ugh the Tax Committee, to 
members of the State Bar to 
nd and participate in the 
Tax Clinics of the So- 

this invitation was duly 


d by President Klaus- 
id appreciatively accepted. 
Chairman of the Federal 
Committee having been re- 
ted to have a representative 
f the State Bar Asso- 
rve as Co-Chairman at 
ithly tax meeting, your 
has endeavored 
in this connection. 
Robert Carey 
y City graciously served as 
at the December 4th 
at which Mr. Howe 
was the principal 
Milton M. Unger 
i to serve as chairman 
meeting to be held 
x House in Newark, 
January 8 


yours 





her 


+ 
vO 


of 


at 


1e 

1¢€ 
\i~ 
vil. 





oosaner, 
Chairman. 
ES AND STATUTES UNDER 
ROPOSED NEW 
CONSTITUTION 
esident and Members 
New Jersey State Bar 


mn* 
407). 


last annual meeting of 
held June, 
following resolution 

ed: 
WHEREAS, if the New Jersey 
istitution be adopted by the 
I legislation implement- 


e 


lation ly 


Ass 





udicial article thereof | 
necessary and rules of} 


ill have to be adopted 
de which will 
> much time and study; 


t ¢ 
y re) 
i aii Vl 


VHEREAS, the members o 
bar of this State are bes 
f to assist the leg 

nd the court in draft- 
such legislation and rules; 


is- 





VHEREAS, it is the duty of 

S Association to cooperate 
at wor 

THEREFORE, be it 

by the New Jersey 


€ Bar Association as fol- 


- The Special Committee to 
the Governor and the 


<i 
a 








legislature in revising the con- 
stitution of this state be and 
it hereby is discharged with 
thanks. 

2. This Association do recog- 
nize its duty to cooperate with 
the legislature and the court 
in the formulation of statutes 
and rules under the judicial 
article of the new constitution. 

3. A Special Committee be 
created for that purpose to be 
apointed by the President of 
the Association not later than 
the 1st day of July, 1944, to 
consist of such number as the 
President shall select. 

4. That committee shall have 
power to appoint such drafting 
and clerical help as it may 
deem necessary, provided that 
no funds of the Association 
shall be spent or obligations 
incurred without the approval 
of the Board of Trustees. 


Pursuant to the said reso- 
lution, this Special Committee 
was appointed. A meeting of the 

ommittee was held. Its scope 
was discussed in detail. 

On account of the extensive 
work to be performed if the 
revised constitution were adopt- 
ed, the Chairman was authorized 
and requested to appoint various 
sub-committees in order to 
facilitate the activities of the 
committee. However, the revised 
constitution was rejected at the 


general election on Nov. 7th, 
1944. 
In view of the tact, further 


action by this Committee is un- | 
necessary. We, therefore, recom- 
mend that this Special Commit- 
tee should be discharged. 
Respectfully submitted, 
Justice Charles W. Parker, 
Chairman 
Justice Clare:.ce E. Case 
Justice Ralph W. E. Donges 
Vice-Chancellor 
Maja L. Berry 
Vice-Chancellor 
John O. Bigelow 
Vice-Chancellor 
Albert S. Woodruff 
Judge Henry E. Ackerson, Jr. 
Judge Robert V. Kinkead | 
Judge A. Dayton Oliphant 
Robert Carey 
George W. C. McCarter 
Albert A. F. McGee 
N. Louis Paladeau, Jr. 
Augustus C. Studer, Jr. 
Joserh J. Summerill, Jr. 
Milton M. Unger 
Walter G. Winne 
David M. Klausner, 
ex-Officio 
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COMMITTEE ON 
AERONAUTICAL LAW 


Committee Recommendations 


6: 


(1) That R. S. 6:2-4 be amend- 

ed to read: 

“Right 

Air. 
Sove space 

above the lands and waters 


state is declared to 


Slat 


of Sovereignty in 


aiate tn 
reignvy ill 


of this 
rest the state, subject 
to the constitutional juris- 
diction of the United 
States of America.” 

That R.S. 6:2-7 be amend- 
ed to read: 


in 
in 


to 
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| Operation, repair 


|and acecssories; 


{ing strips and other avigational 


“Liability for Injuries to 
Person and Property; Lien 
on Aircraft. 

The owner of every air- 
craft which is ,operated, 
with his consent, over the 
land or waters of this state 
is absolutely liable for in- 
juries to persons or prop- 
erty on the land or water 
beneath, caused by ascent, 
descent, or flight of the 
aircraft, or the dropping 
or falling of any object 
therefrom, whether such 
owner was negligent or 
not, unless the injury is 
caused in whole or in part 
by the negligence of the 
person injured, or of the 
owner or bailee of the 
property injured. If the 
aircraft is leased at the 
time of the injury to per- 
son or property, both own- 
er and lessee, if the oper- 
ation which causes the 
injury is with the consent 


of said lessee, shall be 
liable, and they may be 
sued jointly, or either or 


both of them may be sued 
separately. An airman who 
is not the owner or lessee 
Shall be liable only for the 
consequences of his own 
negligence. The injured 
person, or owner or bailee 
of the injured property, 
shall have a lien on the 
aircraft causing the injury 
to the extent of the dam- 
age caused by the aircraft 


or object falling from it.” 
(3) That a compulsory insur- 
ance law be adopted requiring 





adequate liability insurance as 
a condition precedent to licens- 
ing of aircraft. 


Committee Report 
defined 
of or transportation 
ir instruction; the 
or maintenance 
of aircraft, aircraft power plants 
and the design, 
construction, repair, mainten- 
nance, operation or management 
of airports, landing fields, land- 


Aeronautics is 


igation 


as 
“ay 


by aircraft; air 





facilities.” 

R. S. N. J. 1937 § 6:1-21 (a) 
Prior to the adoption of the fore- 
going statute (L. 1938 ch. 48, 
approved March 30, 1938) the 
subject had been more narowly 
defined as “the art or practice 
of sailing in or navigating the 


air” 
alr. 





Bew v. Travelers’ Insurance 
Co. (E. & A.) 95 N. J. L. 
533, 536 
To the extent that aeronautics 
connotes status, rights and 
bilities of persons in relation to 
and as affected by the owner- | 
ship, possession and operation of | 
property, real and personal, it is 
affected by all of the generall: 
recognized subdivisions of the 
law deemed applicable to similar 
status, rights and liabilities in 
media other than the air. 

The medium in which legal 
relationships arise and by which 
they are affected serves as an 
appropriate classification basis 
for rules governing such re- 
lationships. Admiralty or Mari- 
time law has long been a uni- 
versally recognized example of 
juristic classification based upon 
the medium in which legal re- 
lationships arise and are affect- 
ed. In The Propeller Genesee 
Chief v. Fitzhugh, 12 How. 443, 
Chief Justice Taney, in discuss- 
ing the scope of admiralty and 
maritime jurisdiction, comment- 
ed (at p. 457): 

“The jurisdiction is here 
made to depend upon the 
navigablé character of: the 


lic 
sla- 








rally | 





water, and not upon the ebb 
and flow of the tide. If the 
water was navigable it was 
deemed to be public; and if 
publicwas_ regarded as within 
the legitimate scope of the 
admiralty jurisdiction con- 
ferred by the Constitution.” 
Maritime law is “that system of 
law which particularly relates to 
the affairs and business of the 
sea, to ships, their crews and 
navigation, and to the marine 
conveyance of persons and prop- 
erty.” 
Bouveirs Law Dictionary, 
14th ed. Vol. 2, p. 164 


There is, therefore, ample and 
persuasive precedent for the 
recognition of Aeronautical Law 
as a distinct legal classification 
for legislative and judicial treat- 
ment. 

By L. 1913, ch. 50, and L. 1921, 
ch. 124, the New Jersey Legis- 
lature first prohibited and then 
regulated, under prescribed pen- 
alties, the operation of “motor 
driven aerial machines” over 
ground occupied by spectators 
of exhibitions. The latter Act, 
apparently recognizing the ap- 
plicability of general rules of 
civil and criminal liability to the 


activities regulated, expressly 
provided that nothing in the 
Act contained should “operate 


to relieve the driver or operator 
of any such machine as afore- 
said, from any civil or criminal 
liability for any of the acts 

-rein prohibited.” These two 
statutes were repealed by L. 1930, 
ch. 37. On April 21, 1931 was 
approved Chapter 190 of the 
Session Laws of that year, which 
established a State Department 
of Aviation, provided for ap- 
pointment of a State Aviation 
Commission and a State Director 
of Aviation, and invested the 
created authority with licensing 
supervisory and regulatory 
powers over aircraft, airmen and 
air traffic “in and over the 
State.” Because this Act pur- 
ported to create a crime, with- 
out setting up any ascertainable 
standard of conduct to which 
the citizen was required to con- 
form, and to delegate legislative 


power to a commission, it was 
held to be unconstitutional in 
State v. Larson, 10 N. J. Mis. 


Rep. 384. The Act considered was 
then amended by L. 1932, ch. 51, 
and supplemented by L. 1936, 
ch. 214. This legislation was sub- 


; tional 





sequently embodied in Chapter 
1 of Title 6 of the 1937 Revision, 
most of which was superseded 
by L. 1938, ch. 48, now R. S. 
6:1-18 to 6:1-60, both inclusive, 
which regulates aeronautics over 
and within New Jersey. 

Our Legislature has also 
promulgated certain substantive 
principles in the form of the 
Uniform Aeronautics Law, adopt- 
ed as L. 1920, ch. 311, and now 
embodied in R. S. 6:2-1 to 6:2-12, 
both inclusive. 

The sovereignty in the air 
space above lands and waters of 
New Jersey is in the State, except 
where granted to the United 
States by constitutional grant 
from the people of New Jersey. 

R. S. 6:2-4. 

The foregoing principle is evi- 
dently in accord with that recog- 
nized in relation to tide-waters 
and fisheries. The extent of the 
territorial jurisdiction of a state 
over the sea adjacent to its coast 
has been held to be that of an 
independent nation; and, except 
so far as any right of control 
over such territory has been 
granted to the United States, 
such control remains with the 
State. 


Manchester v. Common- 
wealth of Massachusetts, 
139 U. S. 240, 35 L. ed. 159 
‘Sovereignty” is defined as “tiie 
absolute right to govern.” 
58 C. J. 812 
In the absence of the constitu- 
tional grant referred to in the 
Uniform Act (R. S. 6:2-4), the 
United States would scem 
lack power to limit the sover- 
eignty of New Jersey in its 
superincumbent air by interna- 
convention, unless such 
power be implied from Section 
8 of Article I of the United 
States Constitution. Such impli- 
cation has been recognized by 
Massachusetts in Smith v. Ne\ 
England Aircraft Co., 170 N. E 
385, 69 A. L. R. 300, but that 
state apparently has not adopt- 
ed (and the cited decision makes 
no reference to) Uniform 
Law. It may, therefore, be per- 
suasively argued that the excep- 
tion in R. S. 6:2-4 is, in legal 
effect, unqualified by the con- 
dition of constitutional grant 
therein referred to, unless the 
State’s ratification of the “com- 
merce clause” is implied by the 


to 


the 
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“grant” mentioned. No interpre- 
tive decision is found in New 
Jersey. In reconciling the recog- 
nized sovereignty of the State of 
Massachusetts in the air space 
above its territory with the Fed- 
eral jurisdiction under the “com- 
merce clause” (U. S. Const. art 
1, § 8) the Court in the Smith 
case (supra) has this to say (at 
p. 308 of the report in 69 A. L. 
R.): 


“It is essential to the safety 
of sovereign States that they 
possess jurisdiction to control 
the air space above their terri- 
tories. It seems to us to rest 
on the obvious practical neces- 
sity of self-protection. Every 
government completely sover- 
eign in character must possess 
power to prevent from enter- 
ing its confines those whom it 
determines to be undesirable. 
That power extends to the 
exclusion from the air of all 
hostile persons or demonstra- 
tions, and to the regulation of 
passage through the air of all 
persons in the interests of the 


public welfare and the safety 
of those on the face of the 
earth. This jurisdiction was 
vested in this Com ealth 
when pecan VE y 
Stat on 1s pal ym 
Gres Bi 5 ) 
cé iS te 1 ni ( 
I i] f ( ne tn 
i }u I 
egi mn i 
he in | » part was sur- 
rendered t he United State 
by the adoption of the Federa 
Censtitution. U. S. C rt 
Since, he fore State sover- 
eign I n Ai pace over 
territory limited by the powe1 
reposed in Congress by the! 
‘commerce clause’, it would] 
seem that the language of R. S. 
N. J. 6:2-4 might ke clarified to 


so state. 

The ownership of distin- 
guished from the sovereignty in 
the air space above lands and 
waters of New Jersey is express- 
ly declared to be vested in the 


as 


several owners of the surface 
beneath, subject, however, to 
the “right of flight.” 

R. S. 6:2-5. 


Flight of aircraft over lands and 
waters of New Jersey is declared 
lawful “unless at such a low 
altitude as to interfere with the 
then existing use to which the 
land or water, or the space over 
the land or water, is put by the 
owner, or unless so conducted as 
to be imminently dangerous to 
persons or property lawfully on 
the land or the water beneath.” 
R. S. 6:2-6. 

The consistency of right of 
flight with private ownership of 
superterrene air space is recog- 
nized, apart from the statute, in 
1 Restatement of the Law of 
Torts, § 159 (e) and (f), which 


treats as privileged, and, there- 








fore, not equivalent to a tres- 
pass, “a temporary invasion of 


the air space by aircraft, for the 
purpose of travel through it or 
other legitimate purpose, if done 
in a reasonable manner, and at 
such a height as is in conformity 
with legislative requirements and 
does not interfere unreasonably 
with the possessor’s 
of the surface of the earth and 
the air space above it.” So, also, 
the U. S. Circuit Court of Ap- 
peals for the Sixth Circuit, in 
Swetland v. Curtiss Airports 
Corporation, 55 F. (2d) 201, a 
suit by adjacent property own- 
ers to enjoin defendant from 
using its property in Richmond 
Heights, Ohio, for airport pur- 
poses, placed a limited construc- 
tion upon the “ad coelum” aspect 
of private ownership of super- 
terrene air space. At page 203 
of the opinion as reported we 
read: 





enjoyment 


“9 we cannot hold that 
in every case it is a trespass 
against the owner of the soil 





tiffs’ enjoyment of their prop- 
erty.” It does not appear that 
the Uniform Aeronautics Act 
had been adopted by the Ohio 
legislature at the time of the 
decision just reviewed (January 
&, 1932). 

Your Committee earnestly 
commends to the members of 
the Association an illuminating 
article entitled, “Property Rights 
and Avigation,” by James J. Mc- 
Carthy, Vice-President, New 
Jersey Realty Title Insurance 
Company, appearing in Vol. l, 
No. 2, November, 1944, of New 
Jersey Realty Title News, inter- 
estingly presenting the phase of 
the subject hereinabove dealt 
with. 


It may be stated, therefore, in 
summary that, under the Uni- 
form Aeronautics Law as adopt- 
ed in New Jersey (R. S. 6:2-4 to 
6:2-61, inclusive), aircraft may 
be operated over privately and 
publicly owned lands and waters 
in and of the State of New Jer- 
sey at such elevations as will not 


to fly an aeroplane through | inv lve interference with exist- 
the air space overlying the|ing use of the lands or waters 
surface. This does not mean|or involving a hazard to persons 
that the owner of the surface|Or property upon the lands or 
has no right at all in the air | te waters. Regulation of the 
space above his land. He has | fi ht of aircraft in the air space 
a dominant right of occupancy | referred to is wit 1 uris- 
for purposes rident to hi ctlo f tl State under 
use and enjoyment ie I ( ve limi i 
face, and there may be s fedel 

1 continu ind 1 
1 of the lower s 1 R.S 
he ma 1 ¢ PF . J 6:2-6 f C 

se ( oc ) a 

impo a id l 

use and enjoy f 

ice Se Ports l ( LULE S S t 
United State 60 ( S. 327 a 

3 S. Ct. 135, 67 I i 231 i I 

Ss to upp n t : 

f } t 1 i ( yer le AA! 

) occur he no ) d iandi 

eems lO US, ¢ ) preve The Uniform Aeronautics Law 
the use of it 1ers ) 12 | embodie a new depart in 
extent of an unreasonable in-| the statutory law of torts. R Ss 
terference with his complete |N. J. 6:2-7 imposes upon the 
enjoyment of the surface. His | owner of every aircraft which is 


remedy for this latter use, we 
think, is an action for nuisance 
and not trespass. We 
fix a definite and unvarying 
height below which the Ssur- 
face owner may reasonably 
expect to occupy the air space 
for himself. That height is to 
be determined upon the par- 
ticular facts of each case.” 


cannot 


The Court adds that the 500 foot 
elevation 
by promulgated by 
the U. S. Department of Com- 


minimum, prescribed 


regulations 


merce under the Air Commerce 
Act of 1926 (49 U. S. C. A. 8171 
et seq.) does not determine the 
rights of the surface owner, 
either as to trespass or nuisance. 
The decision in the case dis- 
cussed, however, enjoining de- 
fendants from operating the air- 


port as then located, evidently 
rested not upon trespass but 
rather upon nuisance, arising 


out of the manner in which the 
defendants proposed to use their 
property, which the Court found 
would “unavoidably interfere 
with, if not destroy, the plain- 
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operated over lands or waters of 
New Jersey liability 
“for injuries to persons or prop- 
erty on the land or water 
beneath, caused by ascent, de- 
scent, or flight of the aircraft. 
or the droping or falling of any 
object therefrom, whether such 
owner was negligent or not. un- 
less the injury is caused in whole 
or in part by the negligence of 
the person injured or of the 
Owner or bailee of the property 
injured.” The section also renders 
the lessee of the aircraft liable 
with the owner and provides 
that both may be sued jointly 
or separately. On the other hand. 
the same section provides that 
“an airman who is not the 
owner or lessee shall be liable 
enly for the consequences of his 
own negligence.” In the definitive 
clause of the Uniform Act (R. S. 
N. J. 6:2-1) “airman” is defined 
as including an “aviator, pilot, 
balloonist and every other per- 
son having any part in the oper- 
ation of aircraft while in flight.” 
Applying this definition to the 
clause of R. S. 6:2-7 last quoted 
your Committee finds some in- 
terpretative difficulty. Apparent- 
ly, as long as the pilot of an 
aircraft is neither the owner nor 
the lessee, he becomes liable 
only for damage resulting from 
flight which is a consequence of 
his own negligence. This section 
in effect would seem to consti- 
tute the owner or lessee, or both, 
of an aircraft an insurer or in- 
surers of the safety of persons 
and property upon the lands or 
waters over which the aircraft 
may be flown, irrespective of the 
negligence of its pilot. It is con- 





absolute 





| 





ceivable that A, the owner of an 
aircraft conforming in all re- 
spects to the requirements of 
federal and state regulation, and 
flown at a reasonably high ele- 
vation, might be held liable for 
the crashing of the plane 
brought about by circumstances 
utterly beyond the owner’s con- 
trol. The owner’s liability for his 
employee-pilot’s negligence in 
such case would not rest upon 
the doctrine respondeat superior. 
Damage caused by the flight of 
an aircraft piloted by a thief 
would impose liability upon the 
craft’s owner from whom the 
pilot had stolen it. The mere fact 
that the aircraft happened to 
be in flight over the locus of 
damage infliction would be suffi- 
cient to impose liability upon A. 
This exposure confronts insurers 
with a broad hazard, and in- 
ureds with probably substantial 
nremium expense. The desirabil- 
ity of statutory provision for 
compulsory insurance for air- 
eraft owners is suggested. 


A further interesting provision 


of the same section is that 
which gives an injured person 
r owner or bailee of damaged 

















property a lien on the aircraft | 
ising injury « damage, or 
ror hich there may fall a 
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I fligi Ou ics S 
e the “ad coelum” theo 
f private ownership of land, 
ynstrue their scope as being 
limited by actual or potential | 
possession. In this manner flight 
at such a low elevation as to 


interfere with the enjoyment of 


the underlying lands is treated 
as trespass or amounting to a 


nuisance. The impact of a fall- 
ing aircraft or object from the 
aircraft upon the land itself or 
a person lawfully thereon would 
clearly constitute a trespass to 
property or person, fraught with 
the greatest hazard of extensive 
damage. The right of flight 
therefore, is a qualified right, 
and its exercise should be at the 
risk (provided also with the con- 
sent) of the owner or bailee of 
the dangerous instrumentality 
involved. 

The rights and liabilities aris- 
ing through collision of aircraft 
as between the owners, airmen 
and passengers thereof are not 
changed by the Uniform Aero- 
nautics Law. R. S. N. J. 6:2-8 
applies to aircraft collisions the 
rules of law applicable to torts 
on land. The provisions of this 
section, therefore, call for no 
discussion in this report. 

The Uniform Act is silent with 
respect to the rights and lia- 
bilities which may arise as be- 
tween an aircraft passenger on 
the one hand and the pilot or 
owner of the aircraft on the 
other because of personal injury 
or property damage suffered by 
the passenger while the aircraft 
is in flight, but in the absence 
of collision. Your Committee 
assumes from the silence of the 
statute in the regard mentioned 
that the same rules would be 
applied in the situation cited as 
in cases involving the carriage 





; Aeronautics Board 








of passengers upon the gr 


by common or other Carr 
Your Committee’s impressio- 


the latter respect seems 
encouraged by the further 
visions of the Uniform Lay 





plying the laws of New J: 
to all crimes, torts and 


wrongs committed by or ag: 


an airman or passenger whi 
flight over this 
6:2-9) and applying to all 
tractual and other legal 


tions entered into by aeron 


or passengers while in flight 
New Jersey the same effe 
if entered into on 
water beneath. (R. S. 6:2-! 

Your Committee does not 
sider appropriate for discu 


in this report the provision 


Chapter 48 of the New J: 
Laws of 1938, which embod; 


State’s exercise of its regulz 


powers over aeronautics over 


within the State of New Je 


The Act is strongly sugge 
in scope and arrangeme: 


the New Jersey Motor 
Act. It creates a State De 
ment of Aviation, a Stat 


tion Commission, and th 





State Director of A 
defines the powe 
thereof; the prin 
ower e] g 
z of pi ' 

) t Pr 

F 
nin und ) 

Ss i 

mimi C 





MNS al 
erty on the grou (R.S 
The statute provide 
ever, that such rules, re 
and orders of Stat 
mission shail be kept 
formity, as nearly 
with the laws, rules 
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nautics, and an effective 
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States Government is red 
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pilot’s license from thé 
Commission. 

The Air Commerce Act 0: 
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Civil Aeronautics Act of 
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the field of aeronautical law. 
There seem to be available to 


our courts, from the sources 
briefly touched upon in this 
report an numerous others, 
adequate general principles 
readily applicable to the par- 
ticular facts in each case. A 


body cf decision law will, there- 
fore, shortly come into being in 
this State which will doubtless 
furnish fertile material for dis- 
cussion by future committees of 
your Association. 

As this report is written, there 
is in session at Chicago an In- 
ternational Civil Aviation Con- 
ference having as its object an 
international convention for the 
control of international airways 
and air commerce. The present 
stage of the Conference's deliber- 
ations, however, renders im- 
possible of anticipation the 
ultimate form which the pro- 
posed convention will take. 
Moreover, information as to the 
discussions at the Conference 
has not been available to your 





Committee. The Committee is in 
complete accord with the three 
" patemnten freedoms for the 
recognition of which the Amer- 
ican Delegation to the Co 7 
ience strove viz., freedo 8) 
linnoecent flight. freedom fo 
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|REPORT OF COMMITTEE ON 


WAR WORK TO NEW JERSEY 
STATE BAR ASSOCIATION 


January 13, 1945 


1. The Bar Aids the Service- 
man. Both the Bar and the pub- 
lic are entitled to know the sur- 
prising extent of this aid, given 
primarily without remuneration 
for services rendered. That this 
legal aid covers every possible 
variety of legal question and 
proceeding, can well be imagined 
—accident cases, change of 
name, divorce, estate matters, 
family support, government 
benefits, leases, etc. But the 
sheer number of these maiters, 
many of them requiring con- 
tinued expert attention over a 
protracted period of time, is 
probably not appreciated. For 
instance, the committee on War 
Work of the State Bar Associa- 
tion alone received calls for le- 
gal aid during the past year in 
more than 900 different matters. 
This is an average of about 3 
new matters each working day 
during the year. Every practic- 
ing lawyer knows that, if he re- 
ceives, not 3, but 1, new matter 
every working day, he will be 
swamped in short order. And 
this is upon the assumption that 
he is able to put his full time on 
this work, and is not doing it 
purely pro bono publico, in ad- 
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dition to his livelihood. In other 
words, the work passing through 
the hands of this one committee 
would swamp three capable law- 
yers working full time. 

For this reason, your commit- 
tee has done its utmost to 
streamline its handling of this 
work by the use of form letters 


l | te » them by the state committee, 


bers of the E 


imen in a 


| jy ¢ 
ing a 


| 


portant, it should be realized 
that your committee, composed, 
as it is, of individuals who must 
earn their own livelihood, has 
not been compelled to carry 
these many cases through to 
completion, but, in fact, has 
simply acted as a clearing house 
to place each case and problem 
in the hands of the local com- 
mittee on war work and _ indi- 
vidual lawyers, who could attend 
to it to the best advantage of 
the serviceman. In the _ end, 
therefore, it is the local commit- 
tee on war work, nay more, the 
individual members of the Bar, 
engaged in practice throughout 
the state, who are handling day 
in and day out, year in and year 
out, this volume of legal difficul- 
ties of concern to our soldiers 
and sailors. 


Furthermore, there is a con- 


siderable quantity of these 
same legal problems of service- 
men, which never reach the 


state committee, but, in many 
instances, go direct to the local 
committee on war work. To as- 
certain the amount of this addi- 
tional leral service, your com- 
mittee recently directed a ques- 
tionnaire to such local commit- 
tees. Without going into details, 
land eliminating entirely the 


| mor re than 900 matters referred 











lowing resolutions: “Resolved, 
That the jurisdiction of the 
Special Committee on War Work 
be enlarged to include legal 
problems of veterans of the 
present war and their depend- 
ents, as well as those in the 
Armed Forces and their depend- 
ents.” This has already consti- 
tuted a substantial additional 
source of labor pro bono publico 
on the part of the Bar, and will 
increasingly add to the patriotic 
service of the Bar in the future, 
if the New Jersey State Bar As- 
sociation approves of the action 
of your committee, and of that 
of the American Bar Associa- 
tion, which is herewith recom- 
mended. 
Nor is this all. 


3. Advisory Boards for Regis- 
trants. Our citizens generally 
have done a grand job as mem- 
bers of the Selective Service 
Boards in every community in 
the nation. Small public atten- 
tion has, however, been paid to 
the fact that each one of these 
Selective Service Boards has at- 
tached to it, as an auxiliary, an 
Advisory Board for Registrants 
composed almost entirely of 
lawyers. The function of this 
latter board is primarily to aid 
the registrant for Selective Ser- 
vice in preparing his original or 
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above, it 
apnear that ths 
ir of this 
rendering legal aid, 
to New Jersey service- 
quantity which would ins 
wamp 9 canable lawyers, work- |. 
full day. every day. 
round. 
Nor is this all. 

Aid to Discharged Service- 
men. With our men in military 
service being discharged, for 
various reasons, at the rate of 
70,000 a month, the legal prob- 
lems of the returyning veteran 
must be considered Their diffi- 
culties in becoming re-establish- 
ed in civilian life are great, both 
legal and practical. Having ser- 
ved their country, they, as well 
as their former comrades still in 
service, would seem entitled to 
legal aid, until they have re- 
gained their feet as civilians. At 
least such has been the view- 
point and action of your com- 
mittee. Such, indeed, has been 
the decision of the American 
Bar Association, which, at its 
last annual sessions, in Chicago, 


the 
mem- 
tate are 


pro bono 


publico 


+h, 


ihe is sent away. In addition to 
the substantial work which this 
ntails, ail these Advisory 
rds for Registrants, through- 
out the entire State of New Jer- 
jsey, if not, indeed, the nation, 
have now added unto them- ~ 
Ives the work of aiding the 
icdischarged servicemen. 
Smell wonder, then, that both 
Secretary of War and the 
Secretary of the Navy, at the 
innual sessions of the State Bar, 
last June, each awarded a certi- 
ficate of appreciation to the 


year 


| which the man may have 


appellate papers, and in caring 
for the emergent legal problems 


before 


State Bar Association “in grate- 
ful recognition of the active and 
effective participation of this or- 
ganization, and of the individu- 
als connected therewith (in pro- 


viding) adequate legal assist- 
ance to military personnel and 
their dependents.” Were it pos- 


sible, it would, of course, have 
been more appropriate for this 
tribute to have been paid per- 
sonally to the thousands of law- 
yers throughout the state, who 


have, throughout the war, rend- 
ered this voluntary legal aid to 


our servicemen all over the 
world. 
4. Admission to the Bar. More 


than two years ago, your com- 
mittee called to the attention of 
the Supreme Court the desir- 
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ability of alleviating to the fair- 
est possible extent, the difficul- 
ties created for those desiring 
admission as either attorneys or 
counsellors, caused by their en- 
tering military service. This re- 
sulted in speedy action by the 
court, permitting applicants for 
admission as attorney to take 
their bar examination without 
awaiting the service of clerk- 
Ships, and permitting such 
clerkships to be served after dis- 
charge from military duties. A 
Similar question has been raised 
by young attorneys, whose prac- 
tice was similarly interrupted, as 
to the right to take their coun- 
sellor examinations without 
compliance with the three year 
requirements as to residence and 
practice as an attornéy, as now 
required. Since this last,question 
was raised so shortly before this 
report was due, the viewpoint of 
your committee thereon, to be 
obtained at a special meeting, 
will, it is hoped, be included in 
this report when rendered. 

5. Veterans Legislation. Since 
the Bar is so actively engaged in 
aiding our servicemen and vet- | 
erans, our members should be 
acquainted with the highlights 
of the veterans legislation, both 
federal and state, which has re- 
recently been adopted. While its 
complexity and details render it 


not to exceed four years, i£ it 
can be shown that the veteran’s 
education was impeded, delayed, 
interrupted, or interfered with 
by reason of his entrance into 
the service. Such courses may be 
initiated within two years after 
discharge or the termination of 
hostilities, whichever is the lat- 
ter, but no training will be af- 
forded beyond seven years after 
the termination of the present 
war. 

TITLE III. Loans. This title 
provides for the guarantee of 
loans made to veterans for the 
purpose of constructing or pur-| 
chasing a home; acquiring land, 
buildings, livestock, equipment, 
machinery, or implements to be 
used in farming operations; or 
acquiring a business property 
The Administrator of Veterans 
Affairs will guarantee such loans 


ances, but the qualifying ninety- 
days’ service will entitle a veter- 
an to at least twenty-four weeks 
of allowances. Self-employed 
veterans will be eligibe to re- 
ceive benefits in case net earn- 
ings fall below $100.00 per month. 
Mustering-out Pay 
(Public Law 225) 

This law, signed February 3, 
1944, provides mustering-out pay 
of $100.00 for service of less than 
sixty days, $200.00 for more than 
sixty days’ service in this coun- 
try, and $300.00 for service of 
more than sixty days if the vet- 
eran served outside the borders 
of the United States. 

Veterans Preference Act of 1944 
(Public Law 359) 

This act, signed June 27, 1944, 

gives honorably discharged vet- 


erans, their widows, and the 





in accordance with the following 
provisions: (1) The amount! 
guaranteed shall not exceed 50 
per cent of the total loan, and 
in no event shall the agegre- 
gate amount guaranteed exceed 
$2,000.00. (2) Interest the 
first year on the guaranteed part 
of the loan will be paid for the 
veteran by the Administrator 
Such loans shall bear an 
est rate of not to exceed 4 per | 
cent per year and shall be pay- 
able in full in not more than |} 
twenty years. (3) All loans must 
be approved, and the act p 
broad standards to govern 
Administrator in his decision 


for 


inter- | 


sets u 





impossible to present the situa- | 
tion completely, within reason- 
able compass, the following may | 


be of aid: 
THE G. I. BILL | 
SERVICEMEN’S 


READJUSTMENT ACT OF 1944 | 


(Public Law 346) 


This law, by far 
prehensive veterans’ 
yet passed, was 
President on June 2, 1944. 

TITLE I. Hespitalization and | 
Medical Treatment and Claims | 
Procedure. Provision made | 
for: (1) adequate hospital facili- 
ties for care and treatment of | 
veterans and an appropriation | 
of $500 million for needed hospi- 


legislation 
signed by the 


| p oli ta 


iS 


tal construction; (2) adequate 
organization of the Veterans 
Administration to administer 


veterans’ benefits, except as to 
employment; (3) the right to 
have explained to the veteran 
before discharge all rights and 
benefits to which he may be en- | 
titled and an opportunity to file 
a claim; (4), adequate prosthetic | 
appliances and the necessary | 
training to accomplish the 
greatest possible benefit in their | 
use; (5) adequate safeguards | 
against forced statements 
avainst the veterans’ 

(6) the right of review in cases | 
of irregular discharge. 
TITLE II. Education. Any vet- 
eran who has served ninety days 
or more and who was honorably | 
discharged is eligible for one of | 
the following types of education: 
(1) a refresher or retraining 
course, not to exceed one year: 
(2) regular educational training, 
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with respect to approval or dis- 
In general, they are 
the same as would be applied by 
any lending institution 
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Veterans Placement 
u _ cooperate with 
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The board 


matters of 


ist LTnite i< 


loyment 
determine 
relating 

tration of the Veterans Employ- 
;} ment of the USES. To 
Lid veterans in securing employ 
ment, the act directs the assign- 
ment to each state of a veterans’ 
employment representative 
must be an _ honorably 
charged war veteran. 

TITLE V. Readjustment 
lowances. Readjustme 
ances will be paid t 
former 
ed forces by means of a national 
plan in accordance with 
and regulations issued by the | 
Administrator of Veterans Af- | 
fairs. Payments under this plan 
began in September, 1944. 

To be eligible for allowances, a 
| veteran must have been in ac- 
itive service not less than ninety 
days (except in the case of} 
a service-connected disability) | 
must have received a dis- 
charge other than dishonorable: 
he must be residing in the} 

United States at the time he 
makes claim for an allowance: 
he must have registered with a | 
public employment office; and 
he must be available for suitable 
work. 

The allowance will be a flat 
amount - $20.00 per week if to- 
tally unemployed; if partially 
employed, the amount earned 
(in excess of $3.00 per week) will 
be deducted from the flat al- 
lowance of $20.00. No additional 
allowance will be given for de- 
pendents. Maximum duration of 
benefits is fifty-two weeks in the 
two-year period following dis- 
charge. For each month of ac- 
tive service, a veteran will be en- 
titled to’ four weeks of allow- 


ia cai 
snail 


dmini 


aamin Sh 


Service 


who | 
dis- 


Al- | 
_ we 


arm- 


ent 


members of the 


rules | 





| e€racors, 


the |, 


| lormer 


| (Public 


|} per 
| for 
| $115.00 





wives of disabled veterans pref- 
erence in employment for which 
federal funds are disbursed. 
Incorporated in the law is a 
ten-point preference for service- 
onnected disabled veterans tak- 
ing competitive civil service ex- 
aminations. Competition for the 
of guards, elevator op- 
messengers, and custo- 
shall be restricted to vet- 
long as veteran appli- 


ositions 


dians 


erans as 


cant are available. Absolute 
|preference shall not apply in 
the cases of professional and 
scientific positions for which the 
}entrance salary is over $3,000.00 

annum, but disabled veterans 
shall be granted ten points in 


to their earned ratings 
h instances. Procedure is 
ped the retention of 
‘red veterans in case of re- 
1 personnel in an 
preferences 
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Surplus Property Act of 1944 
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Veterans’ Pensions 

Law 312 and Public Law 

313) 
These measures, signed May 27, 


bus 


oses, vet 


ha f 


sucn 


wise 


1944, provide veterans of World 
War II with pension rights previ- 
uusly applied only to veterans of 


World War I and their depend- 
Service-connected disabil- 
ity pensions were increased by 15 
cent, resulting in payments 
total disability at the rate of 
per month instead of 
$100.00 per month, with propor- 
tionate increases for partial dis- 
abili Non-service-connecied 
disability pensions were also in- 
creased. 


ents. 


+i = 
t1es. 


| National Service Life Insurance 


Act 
(as amended Title VI, Section 
601, P. L. 801, 76th Congress, 
Approved Oct. 8, 1940.) 

This act authorizes all service- 
men to obtain life insurance 
from United States up to an 
amount of $10,000. Full informa- 
tion in that regard is obtainable 
by application to the Veterans 
Facility, Lyons, N. J., or from 
any local Veterans Service Cen- 
ter. 

Soldiers’ and Sailors’ Civil Relief 
Act of 1940 
(approved October 17, 1940, 
Chapter 888 54 Stat. 1178, as 
Amended October 6, 1942, 
Chapter 581 56 Stat. 769.) 

This act protects the rights of 
those in service_from jeopardy 
due to such service in regard to 


agen- | 


to 


contracts, court matters and 
otherwise, but is of so complex 
and detailed a nature that ref- 
erence thereto-is necessary in 
individual cases. 

NEW JERSEY LEGISLATION 

State Division of Veterans 
Services “shall coordinate all 
services and information for the 
benefit of war veterans and 
their dependents”, including the 
administration of the Veterans’ 
Guaranteed Loan Fund. (PL. 
1944 Chap. 85, Art. V. C 52:27c- 
40-). 

Veterans Business Loans 
Veterans Loan Authority will 
guarantee payment of 90% of 
any loan made to a qualified vet- 
eran up to a maximum of $3,000, 
proceeds to be used to establish 
him in business or profession. 
Application to be made within a 
year from dicharge or before 
January 1, 1945, whichever is 
later. Application to be made to 
any bank. Prerequisites - previ- 
ous training or experience in the 
proposed business or profession: 
favorable ability, experience | 
and conditions: 
lin addition to federal benefits 
| Loans to bear interest at not 
to exceed 4%, payable in install- 
ments, first payment within six 
months from grant, re-payment 
in full within three years from 
grant. Cost of loan not to exceed 
(P.L. 1944 





$10.00 in single charge 
Chap. 126 C 38:23b-5- 
In addition to the above 
whole series of statutes have 
been enacted in past years of 
benefit to veterans, including: 
| Wills—proof when subscribin 
| witnesses are unavailable (NJ 
SA 3:2-24.1, P.L. 1944, Ch. 21, 
farch 9, 1944: NJSA. 3:2-25.1. 
L Ch. 109 pril 13 





M 
P A 
1944). 

Fiduci: 


1944 


erva- 





Persons Cons 
rs of Property Ap 
IJSA. 3:42A-1, P.L. 1944, Ch. 
42 tive July 4, 1944). 
fax Exemptions (NJSA. 54:4-3. 
12 and 3.12, e, P.L. 1942, Ch. 70 


effect 


and Retirement Rates 
P.L. 1944, Ch. 
4; NJSA. 38:23- 
87, April 10, 


Of, 


sion 
(NJSA. 38:16-6, 
86, April 10, 194 
5, P.L. 1944, Ch. 
1944). 

Students-Credits 
82, P.L. 1944, Ch. 
1944). 

Public School Employees - Pro- 
tection of Rights (NJSA. 18: 
4A-1, P.L. 1944, Ch. 226, April 
21, 1944). 

Auto Registration Fee Refund | 
(NJSA. 39:3-22.1, P.-L. 1944, Ch 
228, April 21, 1944). 

For New Jersey legislation af- 
iii ervicemen and veterans 

| pr revious to 1944, see the pa mph- | 

|lets, published by the Adjutant | 

| General, State House, Trenton, 
|N. J., entitled “Compilation of 

Veterans’ Laws”, dated July 1, | 

1940, and a supplement thereto, 

dated December 31, 1943, 

taining a series of additional 

New Jersey statutes prior to 1944 

covering, among others, the fol- 

lowing subjects: 
Associations of Veterans; 
torneys at Law; Badges, Em- 
blems, Uniforms; Begging, etc., 
under pretense of being a veter- 
an; Bonus and Adjusted Com- 
pensation; Burial, Decoration. 

Graves; Education; Employ- 

ment; Exemptions; Flags; For- 

get-me-nots; Guardianships; Li- 

censes; Medals; Memorials and 

Monuments; Pensions; Poppies: 

Rehabilitation; Relief; Soldiers’ 

Homes; State Service Officers; 

War Records and Histories: 


(NJSA. 18:14- 
107, April 13, 





At- 





con- | 


necessity of loan 





pointed | ‘ 


State and Municipal Employees | 
entering Armed Services-Pen- | 


i 






Wills; Deeds; Oaths; Powers 





Attorney; Absentee Votir Comm 
Special Guardian for Ming 
Enlistment. (Continu 





6. Thanks. As indicated abg 
your committee, despite its 


atio 





, by 





‘ firm; 
efforts, has been literally sway ase 
ed with the volume of work ¥ ee 

ent any 


which it has been inundat 
The State Bar Association Co 
cil generously offered to prov; 
paid assistants. But there ty 
came forward to the aid of b 
your committee, the Associati 
and the servicemen, the sz 
organization which had so 

fectively offered its services 
making the military ballot s 
cessful in New Jersey. In she 


the Prudential Insurance Co 





pany offered the personal s 

vices of two members of its he certi 

Department, Messrs. Schmau@™p SY ©2° 

and Hagenbuch, to aid in hangs nd 
Dy 


ling the heavy daily routine cz 








for legal aid from our soldi 
and sailors throughout 
world. This aid has been gra: 
fully received, and is now pygmpe> %€ Te 
licly acknowledged on behalf the cle! 
the Association ich the 
Respectfully submitted the cor 
Comittee on War Work f™pnducted 
New Jersey State Bar #™rded int 
Association tary of s 
Ralph A. Corbi: { > Cl 
Constantine Donato metary of 
Leonard J. Emmerglick ##ec respt 
L. Stanley Ford vided i 
John J. Hanlon, Jr. d 4-1 
Ryman Herr ld Cos 
Theodore McC. Marsh @e"ers of | 
Samuel Spingarn : tes 3 
Francis W. Thomas . po! 
Richard Hartshorne, } n tl 
Chairman. e to be a 
REPORT OF COMMERCIAL? rtif 
SECTION m@ by each 
:To the President & Members s and 
the New Jersey State Bar MiMiced by ¢ 
sociation I m % 
Again we are pleased to 1 e now 
hat ¢ matters which om deeds in 
been submitted to this S« en be fils 
rr brought to our attention hagie ce ¢ 
been disposed of, or are in Wate. and t 
process of disposition. ch rpo 
Mr. Allan L. Tumarkin, Chath ord 
jman of the Joint Arbitrat@id tif 
Committee of the New Jer@™n with t 
State Bar Association, and : ity, 
New Jersey Association of Capal activi 
lection Agencies, Inc., has sin are to 
mitted a report to us, and hich = ser’ 
rectly to the Secretary’s offf—rk and 
and will be found as a compla™mte. shall 
report by itself, so that it wijel; thi 
not be repeated herein. sts. Ther 
he District Court Commit@j the certi 
is still considering the quests and su 
of procuring the necessar} poration 
operation from the local pol@—ted in th 
authorities in connection wae Commi 
the arrest of defendants in cd t Statut 
tempt proceedings, so that pr evil, 
er attention may be given qe em} 
}court orders. e ary 
Mr. Adolph Schlesinger, Chagjral Corpc 
j}man of the Committee on I ine 
| Lists, has submitted a report MBs for no. 
|dicating that said sub-commgg Section 
| tee has disposed of the co 





| plaint by a member of the 





(Continued on page 9, col 
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Committee Reports 


(Continued from page 8) 





ation, by not taking any fur- 
affirmative action because 
complainant has failed to 
ent any evidence before the 
ymittee as repeatedly request- 
This Committee further feels 
this subject has been 
oughly settled by the Am- 
an Bar Association and that 
policy set by that association 
id be folowed by the New 
sey Bar with regard to listing 
charged by law lists. 
Mis Section proposed a re- 
mn of the Revised Statutes of 
-3, reading as follows: 
1 ertificate shall be sign- 
y each of the incorpora- 
nd shall be acknow- 
ged by each thereof before 
person authorized to take 
e acknowledgment and proof 
deeds in this state. It shall 
hen be recorded in the office 
clerk of the county in 
the principal activities 
t corporation are to be 
mducted and filed and re- 
in the office of the sec- 
yf state, for which ser- 
e county clerk and sec- 
f state shall be en- 
led respectively to the fees 
d in sections 22:2-19 
4-1 of the title Fees 
} Thereupon 













rdec 


sts 


f the certificate, their | 
tes and successors shall | 


rporation, by the nan 
n the certificate”, 
e amended to read as 


rtificate shall be sign- | 


each of the incorpora- 
nd shall be acknow- 
ged by each thereof before 
m authorized to take 
e acknowledgment and proof 
deeds in this state. It shall 
en be filed and recorded in 
e office of the Secretary of 
nd the incorporators of 
ch corporation shall forth- 
rd a certified copy of 
d certificate of incorpora- 
kn with the county clerk of 
nty, in which the prin- 
tivities of the corpora- 
bn are to be conducted, for 
h services, the county 
ind the secretary of 
hall be entitled respec- 
ely to the fees provided and 
Thereupon the signers 
ertificate, their associ- 
d successors shall be a 
tion by the name 

ted in the certificate”. 
€ Commision for the Revi- 
of Statutes, apparently felt 
he evil, which springs up 
le attempt to avoid fees to 
ecretary of State under the 


tal Corporation Act, did not 
nnection with corpor- 

S for non-pecuniary profit. 

Section is giving further 

deration to the situation. 

is Section endorsed the 


cation of giving names of 
neys in the notice of final 
; in bankruptcy by the 
ee for the effect it might 
h tempering inflated peti- 
for fees. Referee Schenck 
already adopted said pro- 
e. 
id-committee is consider- 
of educating and en- 
ommercial Law League 
at suit fees are not con- 
particularly for the pur- 
! eliminating the practice 
Wuiring the return of un- 
ded advancement for costs 
F collection of judgment is 
Ossible. 


F sub-committee on revision 





the | 


name 


consideration, but unfortunately, 
all of the various interests can- 
not be completely satisfied and 
the matter will have our con- 
tinued attention. 

The attention of the Section 
has bee called to the Senate 
Bill No. 34 of the Misouri Senate, 
particularly to what has been 
termed by the press as a “poor 
man’s code”. The particular 
Statute is having the attention 
of our sub-committee with the 
hope that something of value in 
connection with practice and 
procedure in the district court 
and small claims divisions of the 
district court may be improved. 

Should anything else be called 
to the attention of this Section, 
same will have our prompt at- 
tention. 

I am sending this report in 
triplicate for whatever use you 
may desire to put it. 

Sincerely yours, 
Milton B. Levin, 
Chairman 


REPORT OF LAWYERS AND 
COLLECTION AGENCIES’ 
ARBITRATION COMMITTEE 
To the President and Members 
| of the New Jersey State Bar 

Association: 

Since the June meeting, 
activities of this Committee 
| be summarized as follows: 
| (a) Adjustment of several dis- 
putes between agencies 
and attorneys. 
Arranging for the filing or 
renewal of bonds by agen- 





the 
may 


| 
(b) 


cies which had failed to 

do so. 

(c) Conducted study of the 
present statute (RS. 45: 

18-6) exempting attorn- 

eys, among others, from 
its provisions. Since our 


last report, there has been 
a decision in another jur- 
isdiction which in effect 
provides that attorneys 
who operate agencies un- 
der trade names should be 
subject to the provisions 
of a similar statute. 
Conducted conferences 
with the office of the At- 
torney General relating to 
the revision of applica- 
tions for collection agency 
bonds. 

Continuance of the Com- 
mittee’s support to amend 
the present statute (RS. 
45:18-5) to eliminate the 
technical deficiency which 
now exists in the Act and 
which prevents effective 
prosecution of agencies 
violating the statute. 

Lee R. Hill, President of 
the New Jersey Association of 
Collection Agencies, has advised 
this Committee that of the fifty 
licensed agencies in the state, 22 
are now members of the Asso- 


te 


Mr. 


ciation. 
The Committee reports in 
general that the relations be- 


tween attorneys and agencies in 
the past year is being gradually 
crystallized. The member agen- 
cies in the Association have en- 
deavored to conduct their busi- 
ness on a high ethical level and 
in strict pursuance of the Code 
of Principles between the two 
groups. The Committee has no 
special recommendations at this 
time. 
Respectfully sumbitted, 
Allan L. Tumarkin, 
Chairman 


THE HOUSE OF DELEGATES 
OF THE AMERICAN BAR 
ASSOCIATION 
To the President and Members 
of the New Jersey Bar Associa- 

tion: 





atte] mortgage statute, is 
E:ving the matter further 


iS 
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EE 


resentatives in the House of 
Delegates of the American Bar 
Association, I herewith present 
a report of the last meeting of 
the House held in conjunction 
with the annual meeting of the 
American Bar Association at 
Chicago on September 11, 12, 13, 
and 14th of this year. New Jer- 
sey was well represented as 
usual. The attendance at this 
year’s Chicago meeting was con- 
siderably below normal, but this 
was due to the war situation 
generally and to limited trans- 
portation facilities in particular. 
I believe every state in the 
Union was represented, however, 
at the House of Delegates ses- 
sions. 

New Jersey, as has become the 
custom, was active in all the 
House proceedings from the be- 
ginning to the end. The House 
meetings are pretty serious pic- 
tures. All Delegates have their 
State locations, and practically 
every member of the House 
knows every other member. If 
he doesn’t in advance of the 
meeting, he certainly does be- 
fore the meeting is over. The 
meetings were conducted along 
strong patriotic lines as a large 
part of the program of the en- 
tire four day’s meeting involved 
consideration of war matters. 
The one difference between the 
House meeting and the United 
States Senate meeting is that 
in the House of Delegates there 
is a spirit of friendliness and 
everybody seems to_ respect 
everybody else. There is no nas- 
tiness or biternes in any of its 
oratory or other procedures. 
Freedom of speech is unrestrict- 
ed, but such things as partisan- 
ship are out of the window. Cri- 
ticisms of Federal operations, 
however, have no _ limitation. 
Most of the leading departments 
of the National Government 
were fairly well represented to 
the House gathering. Two of the 
principal speakers at the regular 
Bar sessions, and they were like- 
wise heard by the House of Dele- 
gates, were the heads of the 
Judge Advocate Departments in 
both the Army and the Navy. 
The Bar Association war banner 
floating from the stage at the 
regular sessions indicated that 
there were over five thousand 
members of the Association 
wearing Army or Navy uniforms 
at the time of the session. Very 
few of them, however, had an 
opportunity of meeting with us 
in this 1944 gathering. It was the 
general sentiment that the Bar 
of the Country and of the States 
is certainly making its fair con- 
tribution to the things of war. 

I want to repeat as my view of 
the picture presented that I still 
have the same view I expressed 
in my report of last year, that in 
my opinion, “There is no finer 
deliberating body than the House 
of Delegates operating in Ameri- 
ca today; it is representative, in- 
dependent and democratic to 
the core.” 

There was one thing about the 
regular convention and likewise 
about the sessions of the House 
that was a little different than 
in past years. Our Bar has al- 
ways been careful in its meet- 
ings in its treatment of the Fed- 
eral Courts and particularly the 
Supreme Court of the United 
States. The Bar has somewhat 
lost its confidence in the Su- 
preme Court, however, and there 
were some rather caustic attacks 
made, particularly against the 
Supeme Cout. In a discussion of 
the Supeme Court in the recent- 
ly decided insurance cases, the 
Court was condemned by speak- 











parts of the country. The fre- 
quent closely split opinions of 
the Court, reflecting apparent 
conflicting political philosophies, 
brought forth the question from 
many minds. “How can lawyers 
be expected to know the law to- 
day when the Supreme Court 
splits almost evenly on most of 
the important problems and 
shifts the law at irregular inter- 
vals?” 


A resolution was introduced in 
the Bar General meeting con- 
demning the Court for absolute 
disregard of precedents and for 
its innovations. The Court was 
freely charged with threatening 
the stability of the law of the 
land. President Henderson de- 
clared the Resolution out of or- 
der. On this general subject, it 
was urged that for the first time 
in the history of this land the 
Court decided Constitutional 
questions by a vote of a minor- 
ity of the full Court. President 
Henderson was not sustained in 
his ruling that the resolution of 
condemnation was out of order, 
and it was thereupon emphati- 
cally adopted by a vote of the 
General Assembly. The House of 
Delegates eased this situation 
up somewhat when this part of 
the program reached the House, 
but the temper of the Bar was 
only slightly eased. President 
Henderson in his address to the 
Convention spoke very plainly 
on this subject. 

The House of Delegates went 
on record by practically unani- 
mous vote favoring the continu- 
ation of State supervision of in- 
surance as opposed to Federal 
control or supervision of insur- 
ance. 

All we Jerseymen felt if the 
legislative opinion of the Court 
in the insurance case is to stand. 
Congressional legislation should 
step in to protect State rights, 
because if the insurance case de- 
cision properly defines the law 
as it should be, every mercantile 
or industrial enterprise in Am- 
erica will become the football of 
Federal Control. Whether this 
would be a good or bad condi- 
tion your Delegates have not 
been solicited to give an opin- 
ion. I am simply stating a few 
facts for thought. 

Incidentally the opinion ex- 
pressed at the Chicago meeting 
was practically unanimous 
against the pending legislation 
attempting to provide for the 
socialization of the medical pro- 
fession. The Bar knows that if 
medicine becomes socialized, the 
next step will be an attempt to 
socialize the practice of law. 
When this day comes, we will all 
be saying goodbye to all of the 
traditions which have made Am- 


erica the greatest land in all 
history. Fortunately for the 
Country, lawyers predominate 


very largely in the membership 
in both of our National legisla- 
tive bodies right now. The 
House’s main program revolved 
around the suggestion of Post 
War Conditions. The House went 
on record almost unanimously in 
favor of the establishment of 2 
strong International Court with 
liberal and full powers. The full 
discussion on this subject ap- 
pears in the November issue of 





the American Bar Journal. This 
should be ready by every lawyer 
in the State. The Bar said there 
must be a satisfactory peace in 
the world with organized male 
fists to back it up. The spirit of 
the House was militant all 
through on this suggestion. 

David A. Simons of Texas, a 
brilliant member of our Bar, was 
elected National President. He is 
already manifesting that he 
knows what his big job means. 
Incidentaly, the National Bar 
Association is now enjoying the 
largest membership in its his- 
tory. Every thinking lawyer in 
our Country should be a part of 
its membership. It is going to 
play a big part in the judicial 
reorganization of the world in 
the days just ahead. 

The organized American Bar 
plans to help solve all of the 
interwoven problems which must 
be solved as the result of the 
war. All of the Committees se- 
lected at the Session of the 
House of Delegates are now on 
the job by correspondence or 
personal contact and conference. 
These Committees are now 
working on such subjects as: 
Problems of International Law 
Incident To The Dumbarton 
Oakes Proposals. Settlement of 
International Disputes Involving 
Proper Establishment of a World 
Court. The Codification of In- 
ternational Law in all fields of 
Disputes. 


One Committee is devoting its 
attention to the Treatment of 
American Property Rights in the 
War Settlement; another Com- 
mittee is working on the subject 
of The Punishment of War 
Criminals, and_ still another 
Committee is operating on the 
subject of the Adjudication of 
War Claims. 

Other Committees are tackling 
such subjects as International 
Transportation and Communi- 
cations, The Development of Tax 
Treaties and the Prevention of 
International Double Taxation 
Affecting International Trade, 
and The Organization of An In- 
ternational Bar Association. 


There are Committees on 
practically every phase of Inter- 
national Relationships which 


must be fixed by International 
law. I mention these things to 
indicate the wide latitude pro- 
vided by the American Bar As- 
sociation for the participation 
of lawyers in all of the big prob- 
lems of today. 

The problems that are to come 
up for action before the House 
at its Mid-Winter Meeting in 
Chicago include a proposition to 
amend the Constitution of the 





(Continued on page 11, col. 3) 


APPRAISALS 


Every Ceurt and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 
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STATE OF NEW JERSEY 


Greetin 
by duly authenticated record of the 
by the unanimous consent of all 


LITTLE PRINCESS CO 
a corporation of this State, whose 


in the City of Newark, County 
State of New Jersey (Joseph A 


complied with the requirements of 
Corporations, General, of Revised 


of this Certificate of Dissolution 

NOW THEREFORE, I, Joseph 
Secretary of State of the State 
Jersey, Do Hereby Certify that 


December, 1944, file in my office 
executed and attested consent in 
the dissolution of said corporation, 


aforesaid are now on file in my 
1944 


have hereto set my hand 
fixed my official seal, at 


(Seal) A. D. one thousand nine 
and forty-four 
J. A, BROPHY, 
Secretary of State. 
L.J.--Dec. 28, Jan. 4, 11 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may 


ber ARTMENT OF STATE 

OF DISSOLUTION 
presente may come, 
WHDRE AS, It appears to my satisfac tion, 





oO 
BLANCHARD BRO. 





ings for the voluntary dissolution _faly authenticated 





holders, deposited in my office, that 
. INC 





office is situated at No. 60 Park 





being the agent therein and in charge 
of, upon whom process may be serve 













of New Jersey, preliminary to the 












corporation did, on the Twenty Sixth day 











by all the stockholders thereof, which 
consent and the record of the proce 








as provided by law, effective December. 





IN TESTIMONY WHERDBPOF, 





this Twenty Sixth day of Dec 

































STATE OF NPW JERSEY 
DEPARTMENT OF STATI 
CERTIFI ATE OF DISSOLI 

0 to whom these preacenta m 


WHEREAS, It appears to my sat 





by duly authenticated record f th 
ing for the voluntary dissolution 
by unanimou consent of all 
holders, deposited in my offic that 
ABB LIVSTEIN, IN¢ 








a cory this State wh 
offic i at N 24 Com 
in the Newark ‘ ty 
State rsey (Sidney Liy 
ing the r ind irg 
upen s may | rv 
complir requiren t f 
Corporations Cleneral of Revised 
of New Jersey pr " ry to the 
of this Certificate of Disso ’ 
NOW THERPPFORI I, J ph A 
Secretary of State ’ the State 
Jersey De Hereby ¢ tif that 
rporatio did mothe Thirtieth 
Decomb 1944 I in my fti 
execented and attested consent in wr 


the dissolution of said corporat 



















































STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATE OF DISSOLT 
7 all to whom theae resents om 
Greeting 
WHPREAS, It appears to ms 
by duly authenticated record 
ings for the voluntary dis 
by the unanim» consent ¢ 
holders, ds ps ite t in my offices 






























a corporation of this Stat. whos 
office is situates d ait No. 165 Morris 
in the City of Newark, County of 


State of New Jersey (Hs I 
being the agent therein ar ar 
of, upon whom process may serv 


complied with the requiren 
Corporations General of 
of New Jersey, preliminary to th 
of this Certificate of Disso'utior 
NOW THEREFORE, I, Jo 
Secretary of State of th 
Jersey, Do Hereby Certify 
corporation did, on the Twen 
December, 1944, file in = my 
executed and attested ynsent 
the dissolution of said eorp 
by all the stockholders ther 
consent and the record of 
aforesai are now on file in 
ad provided by 
IN 








have hereto t my hand 

fixed my official seal, at 

this Twenty Sixth day of De« 
(Seal) A. Th one th al I 

and forty-four 

J \ 
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ILSON HOLDING CORPORATION 
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STATE OF NEW JERSI ¥ 
DPEPARTMENT OF STATI 


To all ta whom thes presents m 
Gre 
WHEREAS, It appears 

by duly anthenticated reece 

ings for the voluntary 
by the unanimous ns 
holders, deposited in my ee 

SAMSON INVESTMENT CO 











a corporat 











office is situated at No i 
in the City of Newark, ( ty 
State of New Jerses Lo 3 
ing the agent therein and : 
upon whom process may b serve 
complied with th irements 
Corporations, Genera! f Revised 
of New J rsey preliminary to t 
of this Coertificat of Dissolution 
NOW THEREFORE . Jos 
Secretary of Sta the 
Jersey, Do H ae Certify 
corporation did, on tl Fou . 
December, 1944, file in my fh 
executed and attested msent i wr 
lissolution said poratio 
by all th t ho'ders ther " 
consent the r rd of th pr 
aforesaid now on file in my sé 
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CPRTIFICATER OF DISSOLUTION 













































SURROGATE’S NOTICE 











December 
deceased. 
RECKER, Surr 


this day mare 
undersigned, 







the «application 


of said 
said deceased, to exhibit to the 


within six months from this date, 







GILHOOLY & YAUCCH, Proctors 
11 Commerce Street 

Newark 2, N. J 

LJ Dec. 14, 21, 28, Jan. 4, 11 



























ESTATE OF WILLIAM MeD. P ARTRIDGE 







Purenant to the order of GEORGE 
gate of the County of Essex 















notice is hereby given to the creditors of 






under oath or affirmation, their claims 






demands against the estate of said deceased, 





will be forever barred from prosecuting 
recovering the same against the subscriber 
HOWARD CRAWFORD 









‘KAL MAN FRiemy 
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General, of 
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the requireme 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ATE OF 
whe ym these 


It appears to my satisfaction, 
ly authe nticated record of the 
oluntary 
consent 7) ail the 
in my office, 
‘IDLD 
is State, 
11 Commerce Street, 





THEREFORF, 
State 


Pape ie 
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Gente 
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Committee Reports 


(Continued from page 9) 





United States to elimihate the 
provision which requires a 2/3 
vote of the Senate for the ap- 
proval of treaties with foreign 
nations. The sentiment express- 
ed at the September meeting 
was decidedly unfriendly to this 
proposal. 

It was manifested also at the 
Chicago meeting that our or- 
ganized Bar is practically un- 
animous in favor of the adop- 
tion of the Bill which it prepar- 
ed and which is now pending 
consideration in Congress to 
provide Court review of all ac- 
tions and opinions and judg- 
ments of the numerous Federal 
boards and committees now en- 
gaged in regulating practically 
every phase of American life. I 
am refering to the proposed bill 
which was adopted by the Na- 
tional Bar last year and which 
will probably come up for vote 
in Congress within the next few 
months. This was the bill which 
Arthur Vanderbilt and Sylvester 
Smith of our State Bar played a 
most important part in its pe- 
paration and in all the prelim- 
inaries incident to its approval 
by the National Bar and its in- 
troduction for consideration in 
Congress. ' 

There is much more that can 
be said, but I have already said 
more than enough. 

Any personal views I have ex- 
pressed in the preparation of 
this report are my _ personal 
views and may not be the per- 
sonal views of all of our Dele- 
gates. 

Respectfully, 
William E. Evans 
Arthur T. Vanderbilt 
Sylvester Smith 
James Carpenter 
Frank D. Lloyd 
George McCarter 
Robert Carey 
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SURROGATE’S NOTICES 








STATE OF NEW JPRSEY 
DPEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

f may c " 



































her 1944. 
“ARRINGTON 


iw. ARD SAVINGS INSTITU TION 
FR & ZUCKER, 
Street 


11, 18, 25, Feb. 1 














T 
IY J. GROW 
the rder 


of the 


the 


ntor af said dec 
the 


'N 1g 
1, 28, Jan 











their claims and demands 
of said deceased, 
: from this date, ! 
forever barred from prosecuting or recovering 
same against the snbscriber 

) HOWARD SAVINGS INSTITUTION 
Ss. Bi ingham, Rroctor, - 


(Seal) A. D. 





..J3.—Jan. 4, 11, 18 - $12.80 
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the stockhold 
t and I 
yresaid are 1 
% provided by 

in 1 

have my hand and af 
fixed my fic al seal, at Trenton, 
this day of December, 
e thonsand nine hundred 
and forty-four, 
J.-A. BROPHY, 


Secretary of State. 


TIMONY WHEREOF, I 





DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 





MALPRACTICE—Proof of neg- 
be based on expert testimony; 


sufficient to establish action- 
able negligence. 


counsel). For respondent: Par- 


(Theodore D. Parsons, of coun- 
sel). 

This appeal is from a judg- 
ment of non suit. 

The proofs were that plaintiff 
had suffered injuries to his 
mouth which resulted in the 
loss of several teeth; that he 
continued to suffer pains in the 
upper left area of his mouth; 
that he went to defendant for 
an examination; that defend- 
ant, a licensed dentist, took 
X-rays, and gave him treat- 
ments and advised him that the 
“X-rays didn’t show anything” 
and that “it was just a local 
irritation and would clear up 
in a short time.” Plaintiff fur- 
ther testified the condition did 
not clear up but became pro- 
gressively worse, that he lost 
time from work, became dizzy, 
lost his appetite and _ lost 
weight until over a year later 
when he was examined and 
X-rayed by another doctor who, 
found and removed a_ tooth 
fragment from his upper left 
jaw and that since this opera- 
tion his condition has cleared 
up and his health improved. 
Dr. Willis L. James, a quali- 
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said ¢ rtific ate 






and 

ane Rujh Washington 
becau you are chil 

Harris, deceased, owner 
and you, Henry Dr ay ton 


defendant because yo 

Drayton and might 
right of curtesy in said 
interest in said lands 
the foreclosure of the 


aforementioned tax lien. 


Dated: January 8, 1945. 

PHILIP MANDELBAUM 
Solicitor for Complainant 
17 Academy Street 


ligence of a physician must 


mere mistake or error is not 


Digested from an opinion by 
Rafferty, J., rendered Jan. 4, 
1945. N. J. Ct. of Errors and 
Appeals. Burdge v. Errickson. 
For appellant: John S. Conroy, 
3rd. (James M. Davis, Jr. of 


sons, Labrecque & _ Borden. 


fied expert testified for plain- 
tiff that he had examined the 
X-ray plates taken by defend- 
ant, that they plainly showed 
the existence of the tooth frag- 
ment in the gum, and that the 
existence of this fragment could 
result in the disorders suffered. 
Appellant argues it is the 
duty of a dentist or physician 
to use reasonable care in diag- 
nosing and treating a patient 
and that defendant had so 
failed in his duty as to consti- 
tute prima facie actionable neg- 
ligence. However neither the 
argument nor the proofs meet 
the requirement of our law that 
proof of negligence of a physi- 
cian must be based on expert 
testimony and that mere mis- 
take or error on the part of a 
physician is not sufficient to es- 
tablish actionable negligence. 
There is a fatal lack of such 
expert testimony. The most 
that can be taken from the 
testimony of Dr. James is that 
defendant was mistaken or in 
error in his reading of the 
X-ray plate. There is nothing 
in his testimony to suggest that 
respondent failed to exercise 
due care or was otherwise neg- 
ligent in this particular em- 
ployment. Appellant failed in 
his necessary proof and the 
judgment of non suit must 
therefore be affirmed. 


PROPERTY—FIXTURES — An 
oil burner instalied in a resi- 
dence by the owner, to re- 
place a coal furnace, becomes 
a part of the realty. 

—A new oil burner installed by 
a tenant to replace the ex- 
isting oil burner becomes a 
part of the realty. 

Digested from an opinion by 
Parker, J. rendered Jan. 2, 1945. 
N. J. Supreme Court. Kain v. 
Coble and Kain v. Ames. For 
Kain: Alfred D. Antonio. For 
Ames: Harry Spitzer. For Coble: 
David T. Wilentz. 

These two cases arise out of 
the same state of facts and 
were tried together. 

Coble was the owner of the 

property in 1927. He was dis- 

satisfied with the existing heat- 
ing plant. He removed that 
plant and installed a complete 
oil plant including outside tank, 
piping and burner. Mrs. Ames 
held a mortgage on the proper- 
ty at the time. In 1933 Mrs 
Ames foreclosed her mortgage 
and Coble continued in posses- 
| sion as a tenant. In 1941-Coble 
became dissatisfied with the oil 
burner, disconnected it, and in- 
stalled a new burner. It is 
claimed he left the old burner 
in the basement, but this is not 
material. In March 1943 Mrs. 
Ames conveyed the property to 


‘!Kain by warrant deed. Coble 
! 


vacated the premises in Sep- 
tember, 1943 and took with him 


the second oil burner that was 
part of the oil plant. Kain then 
instituted these two suits. The 
trial court found for Coble on 
the ground the burner was per- 
sonalty and for Kain against 
Ames on the warrantees. 

Both judgments were errone- 
ous. When, in 1927, Coble re- 
moved the coal furnace and 
substituted the oil plant, that 
plant became a part of the 
realty and subject to the mort- 
gage. The oil burner was an 
essential part of the oil plant 
and when Coble tore out the 
 orngines oil burner and substi- 
tuted a new one, this made no 
change in the legal situation. 
The judgment in each case is 
reversed and judgment is en- 
tered in favor of Kaifi against 
Coble and in favor of Ames 











-— ‘o~ ~ 
me 


en ta “*€ - os ‘4 A -< 


Newark 2, New Jersey. 


.J.—Jan. 11, 18, 25, Feb. 1 $22.26 


against Kain with costs. 
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COURT NOTES 





HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


SCHEDULE FOR FRIDAYS 


JUDGES DUFFY, ROBERSON & ZIEGENER 


DATE Judge Duffy Part I 
Jan. 12 # £Arraignments & Sentences 
=~ 19 Motions & Miscellaneous 

ae 26 Arraignments & Sentences 
Feb. 2 Orphans Court 

7 9 Arraignments & Sentences 
= 16 Orphans Court 

43 23 Arraignments & Sentences 
Mch. 2 Motions & Miscellaneous 

- 9 Arraignments & Sentences 
- 16 Orphans Court 

. 23 Arraignments & Sentences 
- 30 Good Friday 


JAMES J. WALKER 


Clerk 


Judge Roberson Part Il 
Motions & Miscellaneous 
Orphans Court 
Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 
Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 
Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 
Good Friday 


JOSEPH E. KELLY 
Clerk 


Judge Ziegener Part Ill 


Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Good Friday 


FRANK H PRIME 
Clerk 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached in call 
Common Pleas 
Hon. Herman Vanderwart 
High number reached in call—95 


225 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10.00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions — Every Thursday at 
10:00 A. M. 





CAMDEN COUNTY 
Supreme & Circuit 
Hon. Samuel M. Shay 
High number reached: 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 








APPRAISALS FURNISHED ... 


for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 
Telephone MArket 3-2740 











LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principei 











Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 
Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 

Motions—Every Friday, 10 A. M. 
at Camden Court House Annex. 

Common Pleas 

Hon. Solve Tuso 

Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 





ESSEX COUNTY 
Assignment Judge 
Hon. Joseph L. Smith 
Acting Assignment Commissioner 
Arthur M. Goldbaum 
Supreme and Circuit 
High number reached— 
Weekly call: 
Daily call: 817. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call: 225. 
Daily call: 209. 


e709 
Oo, 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
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EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mai) copy to New York office 
or call for messenger 


URT 


NEw JERSEY 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 


) } 
PRESS... 
& 











COMPLETE QUALITY CORPORATION 





Prices Subject te 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 


We pay postage 
Change Witheut Motice 


UTFITS 





305 Broadway 





CONTINENTAL STATIONERY CO., Inc. 
PRINTERS — nem LITHOGRAPHERS 
COrtiandt 17-5744 


New Yerk 











| 





Commen Pleas 
Hon. Elmer B. Weeds 
Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E, Ackerson 
High number reached— 
Weekly call: 165 
Daily cali: 133 
Motions—Every Friday. 
Circuit Court 
Hon. Robert V. Kinkead 
High number reached— 
Weekly call: 88. 
Daily call: 75. 
Motions—Every Friday. 
Common Pleas 
High number reached— 
Weekly call: 192. 
Daily call: 145. 








MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
High number reached— 
Not sitting. 
Motions—January 
Brunswick. 
Common Pleas 
Hon. Frank S. Katzenbach III 
Not sitting. 
Motions—Every Friday. 


12th at New 


MIDDLESEX COUNTY 
Hon. A. Dayton Oliphant 
Trials commenced January 8 
Motions—January 12th at New 
Brunswick. 

Common Pleas 
Hon. Klemmer Kalteissen 
Motions—Every Friday. 


MONMOUTH COUNTY 


Supreme and Circuit 
Hon. Thomas Brown 
High number reached— 
Weekly call: 114. 
Daily call: 114. 
Motions—Thursday, January 18, 
1945 at 10:00 A. M. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached—215. 
Common Pleas 
Hon. Joseph A. Delaney 
High number reached—9. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 360. 
Daily call: 357. 
Common Pleas 
Hon. Walter L. Hetfield II 
Motions—Every Friday. 
High number reached—218. 
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Splitting Legal Hairs 


Four Chinese merchants pool- 
er their meager resources and 
invested in a small shipment of 
baled cotton, and then bought a 
cat to protect their investment 
against rats that overran the 
warehouse. Each one’s owner- 







LAWYERS OVER TOP 


Washington, (CCNS)—Aszg; 
ed a quota of two million 
lars, Washington lawyers tur 
in sales of $2,324,500 in the 
cent War Bond drive, the la 
amount scored by any diy 
in the campaign. 
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